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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

REVISION  OF  CHAPTER 

The  Economic  Development  Adminis¬ 
tration  has  completely  revised  Title  13, 
Chapter  m  of  the  Code  of  Federal  Reg¬ 
ulations.  This  revision  as  set  forth  below 
expands,  reorganizes,  and  brings  current 
the  rules  and  regulations  of  the  Economic 
Development  Administration. 

The  revised  rules  and  regulations  be¬ 
come  elective  on  January  19,  1973. 
Dated:  January  17,  1973. 

Robert  A.  Podesta, 
Assistant  Secretary  for 
Economic  Development. 

Note  :  The  Area  Redevelopment  Act  expired 
on  August  31,  1965,  and  the  Economic  De¬ 
velopment  Administration  succeeded  to, 
among  other  things,  certain  responsibilities 
of  the  Area  Redevelopment  Administration, 
Including  liquidation  thereof. 
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Subpart  D — Disclosure  of  Information  to  the 
Public 

Sec. 

301.50  Disclosure  of  information  to  the 

public. 

301.51  Publication  in  the  Federal  Register. 

301.52  Availability  of  materials  for  inspec¬ 

tion  and  copying. 

301.53  Federal  Register  public  information. 

301.54  Requests  for  identifiable  records. 

301.55  Determinations  of  availability  of 

records. 

301.56  Fees  and  charges. 

301.57  Arrangements  for  public  Inspection 

and  copying  of  agency  records  sub¬ 
ject  to  disclosure. 

301 .58  Requests  for  reconsideration. 

301.59  Subpoena  or  other  compulsory 

process. 

301.60  Record  of  application. 

Authority:  Sec.  701,  Public  Law  89-136 
(August  26,  1965);  42  U.S.C.  3211;  79  Stat. 
570  and  Department  of  Commerce  Organiza¬ 
tion  Order  10-4  (April  1,  1970) . 

Subpart  A — Introduction 

§  301.1  Purpose. 

The  purpose  of  the  Economic  Develop¬ 
ment  Administration  is  to  provide  assist¬ 
ance  in  economically  distressed  areas  and 
regions  in  order  to  alleviate  conditions 
of  substantial  and  persistent  unemploy¬ 
ment  and  underemployment  and  to  es¬ 
tablish  stable  and  diversified  economies. 

§  301.2  Definitions. 

‘‘Act”  used  in  this  chapter  means  the 
Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965,  as  amended. 

“Administration”  “Agency”  or  “EDA" 
means  the  Economic  Development  Ad¬ 
ministration. 

“Advisory  Committee ”  means  the  Com¬ 
mittee  on  Regional  Economic  Develop¬ 
ment  appointed  by  the  Secretary  in  ac¬ 
cordance  with  section  602  of  the  Act. 

“Alaskan  Native  Village"  means  town 
or  village  sites  occupied  and  used  by  na¬ 
tives  of  Alaska — Indians,  Eskimos,  and 
Aleuts — pursuant  to  the  1926  Native 
Townsite  Act. 

“ARA"  means  the  Area  Redevelopment 
Administration  (now  expired)  which  was 
an  experimental  program  designed  to 
cope  with  the  problems  of  long-term  un¬ 
employment  and  underemployment. 

“Assistant  Secretary ”  means  the  As¬ 
sistant  Secretary  of  Commerce  for  Eco¬ 
nomic  Development. 

“Designated  Area”  means  any  area  or 
center  which  has  been  determined  by  the 
Assistant  Secretary  pursuant  to  sections 
102,  401,  or  403  of  the  Act  as  eligible  to 
apply  for  financial  assistance. 

“Designation”  means  the  act  of  the 
Assistant  Secretary  whereby  a  geo¬ 
graphic  area,  district  or  economic  devel¬ 
opment  center  is  determined  to  be  eligi¬ 
ble  to  apply  for  assistance  under  the  Act. 

“Disaster  Area”  means  areas  desig¬ 
nated  under  Titles  I  or  IV  of  the  Act  and 
designated  by  the  President  under  the 
Disaster  Relief  Act  of  1970  (Public  Law 
91-606).  The  disaster  area  shall  remain 
such  for  as  long  a  period  as  it  retains 
both  EDA  and  Disaster  designations,  and 
such  concurrent  designations  have  not 
exceeded  1  year  in  duration. 

“Economic  Development  Center” 
means  any  geographic  area  within  the 


United  States  having  a  population  of 
250,000  or  less,  not  located  in  a  redevel¬ 
opment  area,  which  has  been  identified 
in  an  approved  district  overall  economic 
development  program  as  having  the  po¬ 
tential  for  economic  growth  and  the 
ability  to  alleviate  the  economic  distress 
of  the  redevelopment  areas  within  the 
district. 

“Economic  Development  District " 
means  a  geographic  area  composed  of 
adjoining  and  economically  related  areas 
which  are  of  proper  size  to  permit  effec¬ 
tive  economic  planning,  including  at 
least  two  redevelopment  areas  and  one 
or  more  economic  growth  center  (s)  and 
having  been  designated  by  the  Assistant 
Secretary. 

“ Economic  Growth  Center ”  means  an 
economic  development  center  or  re¬ 
development  center,  designated  or  recog¬ 
nized  by  the  Assistant  Secretary,  whose 
growth  may  be  reasonably  expected  to 
contribute  significantly  to  the  alleviation 
of  distress  in  the  district’s  redevelop¬ 
ment  areas. 

“ Indian  Tribe ”  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  corpo¬ 
ration  (restricted  to  Indians),  Indian 
authority  or  other  tribal  organization  or 
entity  or  Alaskan  Native  Village. 

“Local  Government”  means  any  mu¬ 
nicipality,  county,  town,  parish,  or  other 
general  purpose  political  subdivision  of 
a  State. 

“OEDP”  means  an  Overall  Economic 
Development  Program  (or  orderly  plan 
of  action)  pertaining  to  an  area  or 
district. 

“Planning  Grants”  means  grants  for 
administrative  expenses  to  eligible  ap¬ 
plicants  under  section  301  (b)  of  the  Act 
for  planning  purposes. 

“Public  Works  Impact  Program  Area ” 
means  any  community  or  neighborhood 
(defined  without  regard  to  political  or 
other  subdivisions  or  boundaries)  which 
has  been  designated  by  the  Assistant 
Secretary  pursuant  to  section  401(a)  (6) 
of  the  Act  and  which  is  exempted  from 
the  requirements  of  subparagraphs  (A) 
and  (C)  of  paragraph  (1)  of  subsection 
(a)  of  section  101  of  the  Act. 

“Qualified  Area ”  means  an  area  which 
meets  the  criteria  of  the  Act  for  desig¬ 
nation  as  “redevelopment  area”  or  “Title 
I  area”  subject  to  the  other  provisions  of 
the  Act. 

“Redevelopment  Area”  means  any 
geographic  area  which  has  been  desig¬ 
nated  by  the  Assistant  Secretary  pur¬ 
suant  to  section  401  of  the  Act  and  is 
eligible  for  the  full  range  of  EDA 
assistance. 

“Redevelopment  Center”  means  any 
geographic  area  constituting  all  or  part 
of  a  redevelopment  area  which  has  been 
identified  in  an  approved  district  overall 
economic  development  program  as 
having  sufficient  size  and  potential  to 
foster  the  economic  growth  activities  nec¬ 
essary  to  alleviate  the  distress  of  the  re¬ 
development  areas  composing  the  eco¬ 
nomic  development  district. 

“Secretary”  means  the  Secretary  of 
Commerce,  the  Assistant  Secretary  when 
exercising  authorities  delegated  by  the 
Secretary  of  Commerce,  or  any  person 
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duly  authorized  to  act  for  the  Secretary 
of  Commerce  In  his  stead. 

“ Special  Impact  Area”  means: 

(a)  Any  community  or  neighborhood 
(defined  without  regard  to  political  or 
other  subdivision  or  boundaries)  which 
has  been  designated  by  the  Assistant  Sec¬ 
retary  pursuant  to  section  401(a)  (6)  of 
the  Act.  It  does  not  include  a  Public 
Works  Redevelopment  Area  which  has 
been  designated  by  the  Assistant  Secre¬ 
tary  pursuant  to  section  401(a)(6)  of 
the  Act. 

(b)  Any  area  selected  as  special  im¬ 
pact  area  (as  defined  under  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended),  funded  by  the  Office  of  Eco¬ 
nomic  Opportunity,  and  designated  by 
the  Assistant  Secretary. 

“ Sudden  Rise  Area”  means  any  area 
which  has  been  designated  by  the  As¬ 
sistant  Secretary  as  a  redevelopment 
area  under  Section  401(a)  (4)  of  the  Act. 

“ Supplemental  Grant ”  means  the 
amount  of  additional  grant  assistance 
provided  pursuant  to  section  101(c)  of 
the  Act. 

“ Title  I  Area ”  means  any  area  which 
the  Assistant  Secretary  designates  pur¬ 
suant  to  the  provisions  of  section  102 
of  the  Act.  ^ 

“ Working  Capital"  means  the  excess 
of  current  assets  over  current  liabilities 
and  identifies  the  relatively  liquid  por¬ 
tion  of  total  enterprise  capital  which 
constitutes  a  margin  or  buffer  or 
meeting  obligations  within  the  ordinary 
operating  cycle  of  the  business. 

Subpart  B — Description  of  Program 
Areas 

§  301.20  Public  works  and  development 
facility  grants. 

(a)  Direct  grants  are  authorized  for: 

(1)  Public  works,  public  service  and 
development  facility  projects  which  di¬ 
rectly  or  indirectly  contribute  to  long- 
range  economic  growth  or  benefit  long¬ 
term  unemployed  and  members  of  low- 
income  families  in  redevelopment  areas. 

(2)  Public  works,  public  service  and 
development  facility  projects  which  pro¬ 
vide  immediate  useful  work  to  the  unem¬ 
ployed  and  underemployed  of  the  proj¬ 
ect  area. 

(b)  Supplementary  grants  to  augment 
the  direct  grants  received  under  the  Act 
or  to  augment  the  basic  grants  under 
other  Federal  grant-in-aid  programs 
may  be  provided  to  public  works,  public 
service  and  development  facility  proj¬ 
ects  which  directly  or  indirectly  contrib¬ 
ute  to  long-range  economic  growth  or 
benefit  long-term  unemployed  and  mem¬ 
bers  of  low-income  families  in  redevelop¬ 
ment  areas. 

§  301.21  Loans. 

(a)  Loans  are  authorized  for  public 
works,  public  service,  and  development 
facility  projects  in  redevelopment  areas 
and  economic  growth  centers,  but  not  In 
title  I  areas. 

(b)  Loans  are  authorized  for  indus¬ 
trial  and  commercial  purposes  in  rede¬ 
velopment  areas  and  economic  growth 
centers,  but  not  in  title  I  areas. 


(c)  Guarantees  of  working  capital 
loans  made  to  private  borrowers  by  pri¬ 
vate  lending  institutions  for  projects  as¬ 
sisted  under  paragraph  (b)  of  this  sec¬ 
tion  are  authorized. 

§  301.22  Technical  assistance. 

(a)  Technical  assistance  in  the  form 
of  direct  assistance  by  EDA  personnel, 
payment  to  other  Federal  agencies,  con¬ 
tracts,  and  grants  may  be  extended  to 
redevelopment  areas  and  other  areas 
that  have  substantial  need  for  such  as¬ 
sistance.  Any  such  technical  assistance 
must  be  useful  in  alleviating  or  prevent¬ 
ing  conditions  of  excessive  unemploy¬ 
ment  or  underemployment. 

(b)  Planning  and  administrative 
grants  are  available  to  eligible  appli¬ 
cants. 

(c)  EDA  conducts  a  continuing  pro¬ 
gram  of  study,  training  and  research  in 
the  problems  of  economic  development 
through  members  of  its  staff,  payments 
to  other  Federal  agencies,  contracts,  and 
grants. 

(d)  EDA  provides  technical  assistance 
for  national  projects  to  national  or  pub¬ 
lic  associations  or  public  bodies. 

(e)  EDA  aids  redevelopment  areas  and 
other  areas  by  furnishing  to  interested 
individuals,  communities,  industries,  and 
enterprises  within  such  areas  any  assist¬ 
ance,  technical  information,  market  re¬ 
search,  or  other  forms  of  assistance,  in¬ 
formation,  or  advice  which  would  be  use¬ 
ful  in  alleviating  or  preventing  condi¬ 
tions  of  excessive  unemployment  or 
underemployment  within  such  areas. 

Subpart  C — Description  of 
Organization 

§301.30  Washington  office. 

The  central  and  principal  office  of  the 
Economic  Development  Administration 
is  in  the  Department  of  Commerce,  14th 
Street  at  Constitution  Avenue  NW., 
Washington,  DC  20230. 

§  301.31  Economic  Development  Ad¬ 
ministration  Regional  Offices. 

Locations: 

(a)  Atlantic.  320  Walnut  Street,  Phil¬ 
adelphia,  PA  19106.  Serving:  Connecti¬ 
cut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode  Island, 
Vermont,  Virginia,  Virgin  Islands,  and 
West  Virginia. 

(b)  Southeastern.  Suite  55,  1401 

Peachtree  Street  NE.,  Atlanta,  GA  30309. 
Serving:  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

(c)  Rocky  Mountain.  Suite  505,  Title 
Building,  909  17th  Street,  Denver,  CO 
80202.  Serving:  Colorado,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  Utah,  and  Wyoming. 

(d)  Midwestern.  Civic  Towers  Build¬ 
ing  32  West  Randolph  Street,  Chicago, 
IL  60601.  Serving:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wis¬ 
consin. 

(e)  Western.  1700  Westlake  North, 
Seattle,  WA  98109.  Serving:  Alaska, 
American  Samoa,  Arizona,  California, 


Guam,  Hawaii,  Idaho,  Nevada,  Oregon, 
and  Washington. 

(f)  Southwestern.  702  Colorado  Street, 
Austin,  TX  78701.  Serving:  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

§  301.32  Assistant  Secretary. 

The  Assistant  Secretary  for  Economic 
Development  directs  the  programs  and 
is  responsible  for  the  conduct  of  all  ac¬ 
tivities  of  the  Economic  Development 
Administration  subject  to  the  policies 
and  directions  prescribed  by  the  Secre¬ 
tary  of  Commerce. 

§  301.33  Deputy  Assistant  Secretary  for 
Economic  Development. 

The  Deputy  Assistant  Secretary  for 
Economic  Development  assists  the  As¬ 
sistant  Secretary  in  all  matters  affecting 
the  Agency.  The  Deputy  Assistant  Secre¬ 
tary  for  Economic  Development  shall 
exercise  the  powers  and  perform  the  du¬ 
ties  of  the  Assistant  Secretary  when 
there  is  a  vacancy  in  office  or  when  the 
Assistant  Secretary  is  absent  or  disabled. 
The  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  also  directs  and  su¬ 
pervises  the  Investigations  and  Inspec¬ 
tions  Staff,  the  Special  Assistant  for 
Environmental  Affairs,  the  Special  As¬ 
sistant  for  Field  Operations  and  the 
Special  Assistant  for  Indian  Affairs. 

(a)  The  Investigations  and  Inspec¬ 
tions  Staff  formulates  and  recommends 
policies,  plans,  and  •  procedures,  for  the 
development  and  conduct  of  the  investi¬ 
gation  programs:  and  conducts  inspec¬ 
tions  and  special  compliance  studies  and 
surveys  on  programs  and  technical 
operations. 

(b)  The  Special  Assistant  for  En¬ 
vironmental  Affairs  acts  as  principal  ad¬ 
visor  to  the  Assistant  Secretary  on 
environmental  affairs;  serves  as  the 
Agency’s  responsible  official  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ;  develops  and  directs  the 
Agency’s  procedures  for  complying  with 
NEPA  and  other  environmental  legisla¬ 
tion,  reviews  projects  and  makes  rec¬ 
ommendations  to  the  Assistant  Secretary 
for  approval  or  disapproval  based  upon 
the  environmental  effects  of  the  proposed 
project;  coordinates  the  agency’s  en¬ 
vironmental  program  with  the  environ¬ 
mental  programs  of  local,  State,  and 
other  Federal  agencies  which  become  in¬ 
volved  with  EDA  projects ;  represents  the 
Assistant  Secretary  at  conferences  and 
meetings  and  on  interagency  committees 
dealing  with  environmental  matters ; 
maintains  liaison  on  environmental  mat¬ 
ters  with  interested  public  groups  and 
local.  State,  and  other  Federal  agencies; 
reviews  and  evaluates  legislative  and  ad¬ 
ministrative  proposals  in  terms  of  their 
environmental  impact. 

(c)  The  Special  Assistant  for  Field 
Operations  shall  maintain  liaison  with 
EDA  regional  office  directors  on  matters 
of  an  administrative  or  policy  nature 
which  affect  the  organization  or  opera¬ 
tion  of  the  Regional  Offices;  and  directs, 
coordinates,  and  monitors  the  Regional 
Office  Directors’  implementation  of  poli¬ 
cies  and  directives  relating  to  the  or- 
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ganization  and  operation  of  the  Regional 
Offices. 

id*  The  Special  Assistant  for  Indian 
Affairs  provides  advice  and  direction  for 
development  and  implementation  of  a 
viable  program  providing  assistance  to 
American  Indians;  recommends  approval 
or  denial  of  all  Indian  project  proposals; 
operates  the  selected  Indian  Reservation 
Program  in  order  to  develop  strong  and 
permanent  economic  activity  on  Indian 
reservations,  resulting  in  increased  em¬ 
ployment  opportunities  and  a  rise  in  the 
per  capita  income  of  the  Indian  people; 
provides  assistance  and  advice  to  eco¬ 
nomic  development  planners  employed 
by  Indian  tribes  or  groups  funded 
through  the  Agency's  planning  grant 
program;  initiates  and  develops  semi¬ 
nars,  conferences,  and  other  programs 
which  disseminates  information  to  as¬ 
sist  Indian  tribes  in  economic  develop¬ 
ment  programs;  coordinates  Federal, 
State  and  private  agencies  which  work 
with  Indian  tribes  in  formulating  and 
implementing  beneficial  programs. 

§  301.34  Deputy  Assistant  Secretary  for 
Economic  Development  Operations. 

The  Deputy  Assistant  Secretary  for 
Economic  Development  Operations  pro¬ 
vides  coordinated  direction  and  supervi¬ 
sion  of  all  Agency  activities  related  to 
financial  assistance  for  or  to  physical 
projects  for  improving  local  economies; 
recommends  standards,  policies,  and  cri¬ 
teria  for  the  technical  evaluation  and 
processing  of  applications  for  assistance; 
directs,  conducts,  coordinates,  monitors 
and,  where  appropriate,  originates  tech¬ 
nical  assistance  projects  subject  to  co¬ 
ordination  with  the  Deputy  Assistant  Se¬ 
cretary  for  Economic  Development  Plan¬ 
ning  on  proposed  technical  assistance 
projects  related  to  area,  district,  center 
or  regional  planning  ;  reviews  and  rec¬ 
ommends  approval  or  denial  of  project 
applications  to  the  Assistant  Secretary; 
evaluates  activities  of  the  Regional  Of¬ 
fices  in  applying  policies,  standards,  and 
procedures  for  processing  project  appli¬ 
cations;  studies  and  evaluates  manpower 
development  and  training  needs  of  re¬ 
development  areas  and  economic  devel¬ 
opment  districts  and  recommends  appro¬ 
priate  joint  action  with  the  Departments 
of  Labor,  and  Health.  Education,  and 
Welfare;  and  executes  agreements  with 
other  Federal  departments  and  agencies 
in  consultation  with  the  Deputy  Assist¬ 
ant  Secretary  for  Policy  Coordination 
for  the  conduct  of  specialized  technical 
assistance;  and  directs  and  supervises  the 
Office  of  Business  Development.  Office 
of  Public  Works  and  Office  of  Technical 
Assistance. 

(a>  The  Office  of  Business  Develop¬ 
ment  maintains  surveillance  over  and 
conducts  training  for  implementation  of 
policies,  standards  and  procedures  by 
the  Regional  Offices  related  to  the  proc¬ 
essing  of  loan  applications  and  working 
capital  guarantees  to  assure  efficient,  ef¬ 
fective.  and  economic  accomplishment  of 
the  business  development  programs; 
evaluates  and  recommends  approval  or 
denial  of  commercial  or  industrial  loans 
and  working  capital  guarantees;  de¬ 


velops  and  implements  Agency  agree¬ 
ments  with  other  Federal  agencies  in 
support  of  business  development  pro¬ 
grams:  administers  loans  in  connection 
with  commercial  and  industrial  projects, 
including  outstanding  loans  approved 
under  the  provisions  of  the  Area  Rede¬ 
velopment  Act  <ARA>;  arranges  for  or 
provides  needed  specialized  assistance  to 
recipients  of  industrial  and  commercial 
loans  and  guarantees:  and  develops  and 
implements  policies,  plans  and  proce¬ 
dures  to  improve  or  terminate  projects 
in  default  of  loan  conditions. 

<b)  The  Office  of  Public  Works  rec¬ 
ommends  and  implements  public  works 
policies,  standards  and  procedures  for 
accepting,  processing,  reviewing,  approv¬ 
ing  and  carrying  out  public  works  grant 
and  loan  projects  under  the  Act;  re¬ 
views  and  recommends  public  works  ap¬ 
plications  for  approval  or  denial ;  directs 
and  maintains  surveillance  over  the  Re¬ 
gional  Office  public  works  functions; 
trains  and  develops  public  works  field 
staffs;  and  maintains  operating  liaison 
with  other  Federal  agencies  having 
grant-in-aid  programs  which  may  sup¬ 
plement  Agency  projects. 

(c)  The  Office  of  Technical  Assistance 
develops  and  recommends  policies, 
standards,  and  procedures  for  the  re¬ 
ceipt,  evaluation,  monitoring  and  im¬ 
plementation  of  technical  assistance 
projects;  formulates  innovative  technical 
assistance  projects;  develops  and  rec¬ 
ommends  policies  and  activities  to 
assist  business  development  in  the  pri¬ 
vate  sector  by  means  of  technical  as¬ 
sistance;  promotes  the  economic  devel¬ 
opment  content  of  public  sector  activities 
involving  physical  and  human  resources, 
emphasizing  the  guidance  of  public  in¬ 
vestment  in  the  delivery  of  public  serv¬ 
ices  affecting  economic  development; 
coordinates  and  obtains  where  necessary 
the  participation  of  other  Federal  agen¬ 
cies:  develops,  monitors  and  follows  the 
national  technical  assistance  projects: 
recommends  policies  and  practices  to 
facilitate  effective  relationships  with 
other  Federal  agencies  where  their  pro¬ 
grams  affect  economic  development,  and 
assists  Regional  Offices  in  carrying  out 
their  technical  assistance  duties. 

§  301.33  Deputy  A**i*tant  Secretary  for 
Policy  Coordination. 

The  Deputy  Assistant  Secretary  for 
Policy  Coordination  acts  as  principal 
advisor  to  the  Assistant  Secretary  on 
matters  of  policy  coordination,  provid¬ 
ing  staff  assistance  in  the  development, 
formulation,  review  and  evaluation  of 
policy;  exercises  responsibility  for  the 
Agency’s  interagency  and  intergovern¬ 
mental  relations  and  its  relations  with 
quasi-public  and  private  agencies  in¬ 
terested  in  economic  ^  development; 
monitors  and  coordinates  EDA’s  urban 
programs  and  advises  local  governments 
and  community  groups  in  developing 
urban  economic  development  programs; 
serves  as  Executive  Secretary  and  pro¬ 
vides  staff  support  for  the  National 
Public  Advisory  Committee  on  Regional 
Economic  Development;  reviews  and 
evaluates  legislative  and  administrative 


proposals  related  to  economic  develop¬ 
ment  and  intergovernmental  relations; 
and  represents  the  Agency  on  interna¬ 
tional  organizations  when  requested. 

§  301.36  Deputy  AuiMunl  Secretary  for 
Economic  Development  Planning. 

The  Deputy  Assistant  Secretary  for 
Economic  Development  Planning  acts  as 
the  principal  advisor  to  the  Assistant 
Secretary  on  matters  of  development 
planning:  coordinates  and  directs  the 
Agency’s  economic  development  plan¬ 
ning  activities  relating  to  regions,  dis¬ 
tricts  (including  economic  development 
centers),  redevelopment  areas,  and 
other  areas  of  substantial  need,  and 
directs  the  administration  of  planning 
grants  for  areas,  Indian  reservations 
and  districts;  formulates  and  recom¬ 
mends  standards  and  criteria  for  ad¬ 
ministration  of  economic  development 
planning  by  the  Regional  Offices;  recom¬ 
mends  designation  of  economic  develop¬ 
ment  districts,  economic  development 
centers,  redevelopment  areas,  and  Title  I 
areas  which  fulfill  statutory  criteria; 
conducts  an  annual  review  of  the  areas 
and  districts  designated  for  assistance 
under  the  Act  and  recommends  such 
modifications  or  terminations  of  eligi¬ 
bility  as  may  be  appropriate;  coordinates 
and  directs  a  program  of  economic  re¬ 
search  and  research  and  analysis  car¬ 
ried  out  through  grants,  contracts  and 
in-house  research;  informs  the  Deputy 
Assistant  Secretary  for  Operations  on 
the  compliance  of  applications  for 
financial  assistance  with  section  702  of 
the  Act;  provides  economic  data,  analy¬ 
ses  and  studies,  and  planning  grants  to 
development  districts  and  areas;  recom¬ 
mends  technical  assistance  proposals  for 
areas  and  districts;  and  directs  and 
supervises  the  Office  of  Development 
Organizations,  Office  of  Economic  Re¬ 
search.  and  Office  of  Planning  and  Pro¬ 
gram  Support. 

<a>  The  Office  of  Development  Or¬ 
ganizations  initiates  policy  guidelines 
and  criteria  concerning  development  dis¬ 
tricts  and  area  organizations  for  use  by 
other  elements  of  the  Agency  and  appro¬ 
priate  State  and  local  agencies;  designs 
direct  programs  to  establish  multicounty 
development  districts  in  consultation 
with  the  assistance  and  cooperation  of 
Regional  Offices  and  concurrence  of 
States  affected;  evaluates  and  approves 
for  purposes  of  the  Act  proposed  area 
and  district  economic  development  or¬ 
ganizations  and  assists  Regional  Office 
efforts  to  organize  economic  development 
districts;  reviews  Regional  Office  recom¬ 
mendations  for  designation  and/or  ter¬ 
mination  of  economic  development  dis¬ 
tricts  and  centers:  advises  interested 
Federal.  State,  and  local  agencies  of  all 
changes  affecting  the  eligibility  status  of 
proposed  or  existing  economic  develop¬ 
ment  districts;  and  determines  whether 
an  area  meets  and  continues  to  meet  the 
statistical  qualification  criteria  for  desig¬ 
nation  as  a  redevolpment  area. 

(b)  The  Office  of  Economic  Research 
directs  and  conducts  a  program  of  inter¬ 
nal  and  external  economic  research  to 
meet  planning  and  operating  needs  relat- 
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lng  to  economic  development  problems 
and  opportunities  for  geographical  sub¬ 
divisions;  arranges  and  monitors  Agency- 
sponsored  research  conducted  by  other 
elements  of  the  Department,  and  other 
Federal  and  non-Federal  organizations; 
encourages  and  stimulates  economic  de¬ 
velopment  research  and  data  collection 
in  and  out  of  Government;  reviews, 
evaluates,  integrates,  and  disseminates 
Agency  research  and  other  research  find¬ 
ings  that  are  relevant  to  the  Agency  ob¬ 
jectives  and  programs;  and  encourages 
educational  institutions  to  develop  cur¬ 
ricula  and  establish  service-learning 
mechanisms  that  enable  students  to  par¬ 
ticipate  in  State  and  local  economic  plan¬ 
ning  and  development  of  programs. 

(c)  The  Office  of  Planning  and  Pro¬ 
gram  Support  coordinates  the  prepara¬ 
tion,  review,  and  approach  of  Agency 
developed  planning  documents  including 
a  system  of  priorities  for  Agency  finan¬ 
cial  assistance  to  areas  and  districts; 
provides  guidance  to  Regional  Offices  on 
the  application  of  economic  development 
planning  techniques  and  systems  to  the 
specific  problems  of  the  Region,  further 
advising  and  assisting  Regional  Offices 
in  implementing  economic  planning  ac¬ 
tivities  after  formal  designation  of  eco¬ 
nomic  development  districts  and  areas; 
formulates  planning  and  development 
policies,  procedures,  and  standards  for 
review  of  OEDP’s  by  Regional  Offices; 
evaluates  services,  efficient  existing  ca¬ 
pacity  and  competitive  procedures  for 
use  in  determinations  of  excess  capacity 
pursuant  to  section  702  of  the  Act;  and 
initiates  suspension  of  receipt  and  proc¬ 
essing  of  applications  for  assistance  from 
areas  and  districts  which  fail  to  submit 
acceptable  OEDP  progress  reports. 

§  301.37  Office  of  Administration  and 
Program  Analysis. 

The  Office  of  Administration  and  Pro¬ 
gram  Analysis  develops,  administers,  and 
promulgates  administrative  management 
policies,  programs,  and  standards  for 
the  Agency ;  develops  cost  benefit  studies 
employing  techniques  of  operations  re¬ 
search  analysis,  econometrics  and  math¬ 
ematical  economics  to  the  relative  merit 
between,  and  the  optimum  balance 
among,  alternative  programs  for  eco¬ 
nomic  development  projects,  activities 
and  programs  in  achieving  the  objectives 
of  the  Act. 

§  301.38  Office  of  Chief  Counsel. 

The  Office  of  the  Chief  Counsel  renders 
all  necessary  legal  services  to  the  Agency, 
and  has  primary  responsibility  for  the 
preparation,  coordination,  and  clearance 
of  all  legislation,  regulations,  and  exter¬ 
nal  orders. 

§  301 .39  Office  of  Civil  Rights. 

The  Office  of  Civil  Rights  advises  the 
Assistant  Secretary  in  the  development 
and  implementation  of  policy  guidelines 
affecting  equality  of  opportunity  in  eco¬ 
nomic  development  programs;  provides 
assistance  in  civil  rights  matters  to  all 
economic  development  program  units  and 
to  the  participants  and  beneficiaries  for 
the  economic  development  programs ; 


maintains  liaison  with  Federal,  State, 
and  local  governmental  organizations 
and  nongovernmental  organizations  to 
coordinate  operations  aimed  at  achieving 
nondiscrimination  and  equality  of  oppor¬ 
tunity;  establishes  equal  opportunity  re¬ 
quirements  for  participants  in  economic 
development  programs;  conducts  on-site 
inspections  and  receives,  investigates, 
and  resolves  complaints;  and  evaluates 
the  Agency’s  internal  civil  rights 
program. 

§  301.40  Office  of  Congrej.sional  Rela¬ 
tions. 

The  Office  of  Congressional  Relations 
advises  on  all  congressional  matters  per¬ 
tinent  to  the  activities  under  the  direc¬ 
tion  of  the  Assistant  Secretary  and  serves 
as  the  primary  point  of  coordination  for 
continuing  liaison  with  the  Congress  in 
collaboration  with  the  Special  Assistant 
to  the  Secretary  for  Congressional 
Relations. 

§  301.41  Office  of  Public  Affairs. 

The  Office  of  Public  Affairs  advise  on 
all  public  information  matters;  conducts 
a  public  information  program  under  the 
policy  guidance  of  the  Assistant  Secre¬ 
tary  and  provides  assistance  in  the  edit¬ 
ing,  printing,  or  reproduction,  and  dis¬ 
tribution  of  technical  materials  and 
publications. 

§301.42  Economic  Development  Re¬ 
gional  Offices. 

(a)  Regional  Offices  cooperate  with 
and  assist  local  areas  in  organizing  for 
economic  development;  provide  economic 
development  informational  services  cov¬ 
ering  all  programs,  Federal  and  other¬ 
wise;  assist  in  obtaining  field  surveys  of 
local  area  problems  through  staff  or 
through  contract;  cooperate  with  local 
area  and  other  economic  development 
representatives  in  the  development  or 
modification  of  Overall  Economic  Devel¬ 
opment  Programs  (OEDP) ;  review  those 
OEDP  submitted  for  approval  and  take 
appropriate  action  in  accordance  with 
prescribed  Agency  policies  and  proce¬ 
dures;  review  applications  for  industrial 
and  commercial  assistance,  for  public 
works  loans  and  grants,  and  for  tech¬ 
nical  assistance,  including  administra¬ 
tive  grants,  and  take  appropriate  final 
action  in  accordance  with  Agency  pol¬ 
icies,  rules,  regulations,  and  procedures 
and  within  the  authority  specifically 
delegated  by  the  Assistant  Secretary; 
review  financial  assistance  project  re¬ 
ports  of  processing  offices,  submitting 
analyses  and  recommendations  for  ac¬ 
tion  to  the  Agency’s  Washington  office; 
develop  and  comment  upon  proposals  for 
training  projects  within  the  area  served 
by  the  Regional  Office;  and  provide  for 
official  liaison  channels  with  State  eco¬ 
nomic  development  agencies,  district  and 
redevelopment  area  economic  develop¬ 
ment  organizations,  and  regional  or  lo¬ 
cal  offices  of  other  Federal  agencies  lo¬ 
cated  within  the  same  area,  particularly 
those  with  related  programs. 

(b)  Organization  structure : 

(1)  The  Regional  Director,  who  reports 
to  and  is  under  the  supervision  and  di¬ 


rection  of  the  Assistant  Secretary,  directs 
the  programs  and  is  responsible  for  the 
conduct  of  all  activities  of  the  Regional 
Office. 

(2)  The  Civil  Rights  Division  imple¬ 
ments  programs  of  equal  opportunity  in¬ 
cluding  surveillance  and  compliance  for 
the  prevention  of  discrimination  in  any 
program  or  activity  receiving  Agency 
assistance;  contacts  community  infor¬ 
mation  sources,  analyzes  areas  in  relation 
to  their  civil  rights  posture,  including  the 
presence  or  absence  of  certain  skills  in 
the  minority  workforce,  and  quality  and 
availability  of  educational  and  training 
opportunities;  encourages  employment  of 
the  unemployed  and  underemployed, 
especially  in  areas  of  minority  group  con¬ 
centration  ;  reviews  employment  plans 
for  the  beneficiaries  and  managers  of 
Agency  projects;  and  assists  the  pro¬ 
gram  divisions  in  evaluating  projects  as 
to  the  economic  impact  on  minority 
groups  and  relationships  to  community 
and  area  plans  and  projects  of  other 
Federal,  State,  and  local  entities. 

(3)  The  Special  Programs  Division  rec¬ 
ommends  general  development  strategies 
and  investment  programs  for  special  pro¬ 
gram  areas  for  endorsement  by  the 
Regional  Director  and  appropriate 
Washington  officials;  assists  Economic 
Development  Representatives  in  develop¬ 
ment  of  projects  dealing  with  the  special 
program  assigned;  and  assists  in  the 
evaluation  of  projects  for  economic  im¬ 
pact  and  relationships  to  community  and 
area  plans  and  projects  of  other  Federal, 
State,  and  local  entities. 

(4)  The  Regional  Counsel  provides 
legal  services  to  the  Regional  Director, 
subject  to  the  general  policy  guidance 
and  legal  supervision  of  the  Chief  Coun¬ 
sel;  performs  preliminary  review  of  all 
applications  received  in  the  Regional 
Office,  making  recommendations  as  ap¬ 
propriate;  and  advises  and  assists  in  the 
legal  aspects  of  project  development  and 
management,  including  the  closing  of 
loans,  and  upon  request  of  the  Chief 
Counsel,  provides  assistance  in  connec¬ 
tion  with  general  litigation  and  the  ad¬ 
ministration  and  liquidation  of  business 
development  loans  and  working  capital 
guarantees. 

(5)  The  Business  Development  Divi¬ 
sion  advises  Regional  Office  personnel, 
Economic  Development  Representatives, 
members  of  the  banking  and  industrial 
community,  and  the  public  of  the  pos¬ 
sible  uses  of  business  development  fi¬ 
nancial  assistance  to  meet  the  objec¬ 
tives  of  the  Act;  appraises  the  potential 
of  redevelopment  areas  for  industrial 
and  commercial  development  and  de¬ 
vises  plans  to  meet  the  needs  of  these 
areas  through  use  of  business  develop¬ 
ment  program  tools  or  alternative 
methods  of  financing;  advises  the  Plan¬ 
ning  Division  in  its  review  and  evalua¬ 
tion  of  OEDP  progress  and  preparation 
of  recommended  program  strategies;  as¬ 
sists  applicants,  in  cooperation  with  Eco¬ 
nomic  Development  Representatives,  by 
providing  appropriate  financial  guidance 
needed  to  structure  loan  proposals  into 
acceptable  applications  for  assistance; 
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conducts  prefiling  conferences;  processes 
all  business  development  assistance  ap¬ 
plications;  counsels  applicants  and  bor¬ 
rowers  on  improving  opportunities  for 
the  financial  success  and  economic  bene¬ 
fits  of  projects;  evaluates  business  de¬ 
velopment  projects  for  economic  impact 
and  relationships  to  community  and  area 
plans  and  projects  of  other  Federal, 
State,  and  local  entities;  and  receives  all 
business  development  project  applica¬ 
tions.  prepares  project  files  on  all  appli¬ 
cations  for  action  by  the  Regional  Di¬ 
rector  and,  after  approval,  acceptance 
of  offer,  and  completion  of  loan  disburse¬ 
ments  delivers  the  project  files  to  the 
Technical  Support  Division  for  loan  ad¬ 
ministration. 

(6)  The  Public  Works  division  advises 
Regional  Office  personnel,  Economic  De¬ 
velopment  Representatives,  appropriate 
community  officials  and  the  public  of  the 
possible  uses  of  public  works  and  de¬ 
velopment  facility  assistance  to  meet  the 
objectives  of  the  Act;  develops  and  im¬ 
plements  program  strategies  with  assist¬ 
ance  of  the  Planning  Division  for  util¬ 
izing  public  works  and  development 
facility  program  tools  to  enhance  the  de¬ 
velopment  process;  advises  the  Planning 
Division  in  its  evaluation  of  OEDP  and 
other  program  strategies;  assists  Eco¬ 
nomic  Development  Representatives  in 
developing  proposed  public  works  and  de¬ 
velopment  facility  projects:  conducts 
prefiling  conferences;  advises  applicants 
of  alternative  sources  of  financing,  pro¬ 
gram  requirements  and  intergovern¬ 
mental  coordination  arrangement,  as 
appropriate;  processes  all  public  works 
applications  with  financial  and  engineer¬ 
ing  review  by  the  Technical  Support  Di¬ 
vision  as  appropriate;  evaluates  public 
works  projects  for  economic  impact  and 
relationships  to  community  and  area 
plans  and  projects  of  other  Federal. 
State,  and  local  entities:  receives  all 
public  works  project  applications,  pre¬ 
pares  project  files  on  all  applications 
for  action  by  the  Regional  Director  and 
upon  approval  and  acceptance  of  offer, 
delivers  the  project  files  to  the  Techni¬ 
cal  Support  Division  for  maintenance. 

(7)  The  Technical  Assistance  Division 
advises  Regional  Office  personnel.  Eco¬ 
nomic  Development  Representatives  and 
the  public  of  possible  uses  of  technical 
assistance  to  meet  the  objectives  of  the 
Act;  implements  program  strategies  with 
the  assistance  of  the  Planning  Division 
for  the  utilization  of  technical  assistance 
to  accelerate  the  development  process; 
assists  the  Planning  Division  in  its  re¬ 
view  and  evaluation  of  OEDP  and  other 
program  strategies;  assists  Economic  De¬ 
velopment  Representatives  in  develop¬ 
ing  technical  assistance  projects;  advises 
the  Public  Works  and  Business  Develop¬ 
ment  Divisions  in  developing  technical 
assistance  projects  related  to  their  pro¬ 
grams;  conducts  prefiling  conferences; 
processes  all  technical  assistance  appli¬ 
cations  and  monitors  approved  projects 
with  assistance  of  the  Technical  Support 
Division;  coordinates  with  other  Federal 
organizations  in  the  development  and 
conduct  of  specialized  technical  assist¬ 
ance  programs  and  individual  projects; 


provides  for  dissemination  of  technical 
assistance  information  to  groups  and 
agencies  within  the  region;  evaluates  all 
technical  assistance  projects  for  eco¬ 
nomic  impact  and  relationships  to  com¬ 
munity  and  area  plans  and  projects  of 
other  Federal,  State,  and  local  entities; 
receives  all  technical  assistance  project 
applications;  prepares  files  on  all  appli¬ 
cations  for  action  by  the  Regional  Direc¬ 
tor;  and  coordinates  the  Manpower  De¬ 
velopment  and  Training  Act  program  as 
it  relates  to  Regional  Office  jurisdiction. 

(8)  The  Technical  Support  Division 
provides  the  Public  Works,  Planning  and 
Technical  Assistance  Divisions,  and 
Economic  Development  Representatives, 
w'ith  financial  and  technical  guidance 
needed  to  assist  prospective  applicants 
in  the  planning  of  acceptable  applica¬ 
tions;  applies  established  criteria  in  the 
engineering  and  financial  evaluation  of 
proposed  projects  except  Business  Devel¬ 
opment  projects;  initiates  and  partici¬ 
pates  in  closing  approved  Public  Works 
loans  and  monitors  the  completion  of 
approved  Public  Works  projects  includ¬ 
ing  construction  management  and  port¬ 
folio  management;  performs  duties  as¬ 
signed  in  connection  with  disbursement 
of  appropriate  project  funds,  services  all 
Public  Works  and  Business  Development 
projects  after  their  transfer  to  the  Tech¬ 
nical  Support  Division  and  develops 
plans  and  recommendations  to  improve 
or  terminate  projects  in  default  of  loan 
or  grant  conditions;  and  advises  the 
Planning  Division  in  its  review  and  eval¬ 
uation  of  OEDP  in  regard  to  engineering 
and  financial  aspects  of  development 
programs. 

(9)  The  Planning  Division  advises  and 
assists  the  Regional  Director  in  recom¬ 
mending  the  designation  of  economic  de¬ 
velopment  districts  and  centers,  rede¬ 
velopment  areas  and  centers:  assists  dis¬ 
tricts  and  other  economic  development 
organizations  in  developing  or  modifying 
OEDP  as  part  of  an  overall  grant  moni¬ 
toring  responsibility;  reviews  and  evalu¬ 
ates  OEDP  progress  reports  submitted 
for  approval  and,  in  cooperation  with 
other  Regional  Office  divisions  and  Eco¬ 
nomic  Development  Representatives, 
recommends  appropriate  action  in  ac¬ 
cordance  with  prescribed  policies  and 
procedures;  coordinates  with  State  and 
local  officials  in  sponsoring  and  assisting 
district  economic  planning  and  develop¬ 
ment  groups;  assesses  and  assists  State 
and  local  efforts  to  recruit  professional 
economic  development  staff  and  recom¬ 
mends  model  programs  and  procedures 
for  economic  development  organizations; 
directs  and  coordinates  economic  devel¬ 
opment  planning  for  use  of  Agency  pro¬ 
gram  offices  in  designated  districts,  cen¬ 
ters,  and  areas;  collects  and  maintains 
an  information  system  relative  to  eco¬ 
nomic  development  programs  in  the  re¬ 
gional  jurisdiction,  to  support  develop¬ 
ment  planning  in  districts  and  redevel¬ 
opment  areas;  evaluates  significant 
developments  and  problems  affecting  in¬ 
tergovernmental  development  planning 
for  districts  and  redevelopment  areas, 
recommending  appropriate  action  to  the 
Regional  Director;  considers  the  eco¬ 


nomic  impact  of  each  proposed  project: 
conducts  program  planning  conferences ; 
reviews  performance  of  Agency  funded 
organizations  through  annual  appraisals, 
recommending  appropriate  actions  to 
improve  effectiveness  of  the  organiza¬ 
tions  if  necessary;  prepares  grant  offers 
for  newly  designated  planning  organiza¬ 
tions  for  approval  by  the  Assistant  Sec¬ 
retary  and  prepares  continuation  grant 
offers  for  approval  by  the  Assistant  Sec¬ 
retary  and  prepares  continuation  grant 
offers  for  approval  by  the  Regional  Di¬ 
rector;  performs  duties  assigned  in  con¬ 
nection  with  the  disbursement  of  plan¬ 
ning  grant  funds  and  monitoring  use  of 
such  funds;  and  develops  with  assistance 
of  other  Regional  Office  program  divi¬ 
sions,  program  strategies  for  use  of 
Agency  assistance  consistent  with  State 
and  local  plans. 

(10)  The  Economic  Development  Rep¬ 
resentatives  disseminate  information  to 
the  public  about  the  Agency’s  program 
and  activities;  assist  prospective  bor¬ 
rowers  or  grantees  in  the  preparation  of 
applications  for  financial  or  technical 
assistance  by  explaining  the  manner  in 
which  statutory  requirements  are  to  be 
met,  indicating  alternative  forms  of  as¬ 
sistance  as  might  be  available  under 
other  Federal  programs  or  from  private 
sources,  and  providing  guidance  and 
advice  on  planning  the  contents  of  ap¬ 
plications;  and  serve  as  principal  as¬ 
sistants  to  the  Regional  Director,  under 
the  guidance  of  and  with  the  coordina¬ 
tion  of  program  divisions,  for  formulat¬ 
ing  strategies  for  the  effective  use  of 
Agency  resources  to  assist  areas  and  dis¬ 
tricts  to  meet  the  objectives  of  the  Act. 

Subpart  D — Disclosure  of  Information 
to  the  Public 

§  301. .>0  Disclosure  of  information  to 
the  public. 

This  section  describes  the  arrange¬ 
ments  whereby  the  materials  specified  in 
5  U.S.C.  552(a)  (2)  and  repeated  below, 
§  301.52(a),  are  made  available  for  pub¬ 
lic  inspection  and  copying,  and  the  pro¬ 
cedures  and  other  conditions  whereby 
identifiable  records  requested  by  persons 
may  be  made  available  to  them  pursuant 
to  5  U.S.C.  552(a)(3). 

§301.51  Publiration  in  the  Federal 

Register. 

Those  materials  which  are  required 
to  be  published  in  the  Federal  Register 
pursuant  to  the  provisions  of  5  U.S.C. 
552(a)(1)  and  repeated  below.  $  301.53. 
have  been  and  shall  continue  to  be  pub¬ 
lished  in  the  Federal  Register  and  shall, 
to  the  extent  practicable  and  to  further 
assist  the  public,  be  made  available  for 
inspection  and  copying  at  the  facility 
identified  in  $  301.52(c). 

§  301.52  Availability  of  materials  for  in¬ 
spection  and  copying. 

(a)  In  accordance  with  5  U.S.C.  552(a) 
(2)  and  other  provisions  of  law,  a  public 
information  facility  is  established  where¬ 
in  EDA  maintains  a  reference  facility  for 
the  public  inspection  and  copying  of: 

(1)  Final  opinions,  including  concur¬ 
ring  and  dissenting  opinions,  as  well  as 
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orders,  made  in  the  adjudication  of  cases. 

(2)  Those  statements  of  policy  and  in¬ 
terpretations  which  have  been  adopted 
by  EDA  and  are  not  published  in  the 
Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(4)  A  current  index.  EDA  Directive 
Systems,  Index,  providing  identifying  in¬ 
formation  for  the  public  as  to  any  matter 
which  is  issued,  adopted,  or  promulgated 
after  July  4,  1967,  and  required  to  be 
made  available  or  published  by  5  U.S.C. 
552(a) (2). 

(5>  Such  additional  materials  as  the 
Assistant  Secretary  of  Commerce  for 
Economic  Development,  in  his  discretion 
may  consider  desirable  and  practicable 
to  make  available  for  the  convenience  of 
the  public. 

(b)  In  order  to  prevent  unwarranted 
invasion  of  personal  privacy,  EDA  may 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  state¬ 
ment  of  policy,  interpretation,  or  staff 
manual  or  instruction,  and  shall,  in  each 
such  case,  explain  in  writing  the  justifi¬ 
cation  for  the  deletion. 

(c)  The  above  materials  may  be  in¬ 
spected  in  the  Office  of  Public  Affairs, 
Publications  Division,  Room  6814  B, 
Commerce  Building,  14th  Street  between 
Constitution  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20230.  In  addition,  for  the 
convenience  of  the  public,  most  of  these 
materials  may  also  be  inspected  at  each 
of  the  EDA  Regional  offices  listed  in 
§  301.31.  The  Office  of  Public  Affairs, 
Publications  Division.  Washington.  D.C., 
and  the  respective  EDA  Regional  Offices 
are  open  to  the  public  Monday  through 
Friday  of  each  week,  except  on  official 
holidays,  between  the  hours  of  9  a.m.  and 
4:30  p.m.  There  are  no  fees  or  formal 
requirements  for  such  inspections.  Copies 
of  these  materials  may  be  obtained  at 
these  facilities  at  cost.  In  addition,  copies 
of  various  EDA  materials  regularly  avail¬ 
able  for  sale  by  EDA  may  be  purchased 
from  the  Office  of  Public  Affairs.  Publi¬ 
cations  Division,  and  EDA  Regional 
Offices. 

(d)  Correspondence  concerning  the 
materials  available  in  the  facility  should 
be  sent  to  the  Office  of  Public  Affairs, 
Publications  Division,  Economic  Devel¬ 
opment  Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
NW.,  Washington,  D.C.  20230. 

§  301.53  Federal  Register  public  infor¬ 
mation. 

In  accordance  with  5  U.S.C.  552(a)  (1), 
the  EDA  public  information  facility  de¬ 
scribed  in  5  301.52(c)  also  maintains  a 
reference  facility  for  the  public  inspec¬ 
tion  and  copying  of  the  following  public 
information  published  in  the  Federal 
Register. 

(a)  Descriptions  of  EDA  central  and 
field  organization  and  the  established 
places  at  which,  the  employees  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci¬ 
sions. 


(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined.  Including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations. 

(d)  Substantive  rules  of  general  ap¬ 
plicability  adopted  as  authorized  by  law. 
and  statements  of  general  policy  or  inter¬ 
pretations  of  general  applicability  for¬ 
mulated  and  adopted  by  the  agency. 

(e)  Each  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

§  301.54  Requests  fur  identifiable 
records. 

(a)  A  person  who  wishes  to  inspect  a 
record  which  is  not  customarily  avail¬ 
able  to  the  public  as  part  of  the  regular 
information  activities  of  EDA  should 
complete  Form  CD-244,  “Application  to 
Inspect  Records,”  and  submit  this  form, 
in  person  or  by  mail,  to  the  Office  of  Pub¬ 
lic  Affairs,  Publications  Division,  Room 
6814  B,  Commerce  Building.  Washington, 
D.C.  20230.  Copies  of  Form  CD-244  are 
available  at  the  Office  of  Public  Affairs. 
Publications  Division  and  each  of  the 
EDA  Regional  Offices  listed  in  §  301.31. 

<b)  An  application  form  shall  be  sub¬ 
mitted  for  each  record  or  group  of 
records  related  to  the  same  general  sub¬ 
ject  matter.  Each  application  form  shall 
be  accompanied  by  the  nonrefundable 
application  fee  of  $2. 

(c)  Detailed  instructions  for  the  com¬ 
pletion  of  Form  CD-244  are  stated  on 
the  back  of  the  form.  Employees  of  the 
Office  of  Public  Affairs,  Publications  Di¬ 
vision  and  the  EDA  Regional  Offices  will 
be  available  to  answer  questions  concern¬ 
ing  the  application  form  and  its  filing. 
The  applicant  has  the  sole  responsibility 
to  identify  each  record  sought  in  suffi¬ 
cient  detail  so  that  it  can  be  located  by 
personnel  familiar  with  the  filing  of 
agency  records.  Each  application  shall 
clearly  itemize,  when  there  are  more  than 
one,  each  record  requested  so  that  it  may 
be  identified  and  its  availability  sepa¬ 
rately  determined. 

(d »  All  requests  for  agency  records  not 
customarily  made  available  to  the  public 
received  by  EDA  Regional  Offices  shall 
promptly  be  referred,  without  further 
action,  to  the  Office  of  Public  Affairs, 
Publications  Division  for  a  determination 
in  accordance  with  §  301.54. 

(e)  The  Office  of  Public  Affairs.  Pub¬ 
lications  Division,  will  review  the  appli¬ 
cation  for  completeness,  and  will  record 
receipt  of  the  fee.  If  the  application  Is 
incomplete  in  some  substantial  and 
material  respect,  it  shall  be  promptly 
returned  to  the  applicant  to  complete. 

§  301.55  Determinations  of  availability 
of  records. 

(a)  Upon  receipt  of  requests  for  in¬ 
formation,  the  Office  of  Public  Affairs, 
Publications  Division  shall  initially 
determine : 

(1)  Whether  the  requested  record  can 
be  identified  on  the  basis  of  the  informa¬ 


tion  supplied  by  the  applicant.  If  it  can¬ 
not  identify  the  record,  the  application 
shall  be  returned  to  the  applicant, 
specifying  why  it  is  not  identifiable  and 
what  additional  clarification,  if  any.  the 
applicant  may  make  to  assist  EDA  in  its 
identification.  • 

(2)  Whether  the  record,  if  identifia¬ 
ble,  is  still  in  existence  or  has  been  de¬ 
stroyed  as  provided  by  law,  or  is  not  in 
the  possession  of  EDA.  If  the  record  no 
longer  exists,  the  applicant  shall  be  so 
notified,  with  the  reason  stated.  If  the 
record  is  not  in  EDA’s  possession  and  its 
existence  is  not  otherwise  reasonably 
ascertainable,  the  applicant  shall  be  so 
notified.  If  the  requested  record  is  in 
another  organization  of  the  Department 
of  Commerce,  or  is  the  exclusive  or  pri¬ 
mary  concern  of  another  executive  de¬ 
partment  or  agency,  the  application  for 
the  record  shall  be  promptly  referred  to 
such  other  organization  or  agency  for 
further  action  under  its  rules,  and  the 
applicant  shall  be  promptly  informed  of 
this  referral  by  the  Office  of  Public  Af¬ 
fairs,  Publications  Division. 

(b>  If  the  requested  record  is  identifi¬ 
able  and  subject  to  EDA’s  determination 
as  to  its  availability,  the  application 
shall  be  reviewed  by  an  official  authorized 
pursuant  to  Department  Administrative 
Order  205-12  to  initially  determine  its 
availability.  If  it  is  determined,  after  con¬ 
sultation  with  the  Office  of  the  Chief 
Counsel  that,  as  provided  by  law,  the 
record  is  not  to  be  made  available  to  the 
requesting  person,  said  party  shall  re¬ 
ceive  in  writing  the  specific  reason  (s) 
why  the  record  is  not  being  disclosed, 
signed  by  the  official  making  the 
determination. 

(c)  If  the  record  is  to  be  made  avail¬ 
able  and  there  are  no  further  charges  or 
fees,  it  shall  be  furnished  to  the  request¬ 
ing  person.  If,  in  accord  with  §  301.56, 
there  are  additional  costs  to  be  recovered 
from  the  applicant,  they  shall  be  esti¬ 
mated  and  the  applicant  notified  that 
upon  his  payment  of  such  estimated  costs 
subject  to  adjustment  as  provided  in 
§  301.56.  the  record  shall  be  made  avail¬ 
able  to  him  at  the  Office  of  Public  Affairs, 
Publications  Division,  or  transmitted  to 
him  by  it. 

§  301.56  Fees  and  charges. 

(a)  In  accord  with  congressional  pol¬ 
icies  that  services  performed  hereunder 
are  to  be  self-sustaining,  and  as  provided 
by  law,  appropriate  fees  and  charges  are 
hereby  established  to  cover  costs  for  ap¬ 
plication  handling,  record  searching,  re¬ 
production,  certification,  and  authen¬ 
tication,  and  for  related  expenses  in¬ 
curred  by  EDA  with  respect  to  records 
made  available  upon  request  under  5 
U.S.C.  552(a)  (3). 

(b)  The  following  fees  are  hereby  es¬ 
tablished  and  payable  to  EDA: 

(1)  Application  fee — per  application — $2. 
This  fee  is  nonrefundable,  and  covers  costs 
of  accepting  and  reviewing  the  application, 
and  making  a  determination  as  to  the  avail¬ 
ability  of  the  requested  record,  or  group  of 
related  records. 

(2)  Records  search  fee — per  half  hour,  or 
any  fraction  thereof,  per  person — $2.50. 
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This  fee  covers  the  cost  of  locating  the 
desired  record,  transporting  it  by  govern¬ 
ment  messenger  service  to  a  point  of  in¬ 
spection,  supervising  the  inspection,  and  re¬ 
turning  the  record  to  its  regular  file.  It  also 
includes  the  costs  of  any  copies  or  records 
made  at  EDA '8  option.  The  minimum  fee 
charged  for  records  search  per  one-half  hour 
($2.50). 

(3)  Copies  of  records,  if  requested  by 
applicant: 

(i)  Xerographic  or  similar  process — 

Up  to  9  x  14  inches  (each  page)  $0. 25 

(ii)  Photocopy  or  similar  process — 

Up  to  12  x  18  Inches  (each  copy) _ 1. 00 

Over  12  x  18  inches  but  less  than 

18  x  25  Inches  (each  copy) _  2.00 

(4)  Other  forms  of  reproduction  as 

may  be  required  by  the  nature  of  the 
original  records:  Individual  fee,  suffi¬ 
cient  to  recover  full  cost _ _ _ _  _ _ _ 

(5)  Certification  fee,  if  requested — 

Applicable  to  each  certification _  1.00 

(6)  Postage,  registration,  or  other 
forwarding  or  packing  fees 1 — Applica¬ 
ble  only  if  copies  of  records  are  re¬ 
quested  to  be  shipped  to  a  point  other 
than  the  Office  of  Public  Affairs,  Publi¬ 
cations  Division. 

1  Actual  cost. 

(c)  All  fees  and  charges  will  be  col¬ 
lected  in  advance.  The  applicant  will  be 
given  an  estimate  of  the  cost  of  records 
search  for  each  application  where  dis¬ 
closure  availability  is  authorized.  If  ac¬ 
tual  cost  exceeds  the  estimate,  the  appli¬ 
cant  will  have  the  option  of  either  pay¬ 
ing  any  additional  costs,  or  inspecting 
the  requested  record  to  the  extent  cov¬ 
ered  by  his  payment.  If  the  advance  esti¬ 
mated  payment  is  $1  or  more  in  excess  of 
both  the  actual  cost  and  the  minimum 
charge,  a  refund  will  be  made  of  the 
excess  above  the  higher  of  these  two 
amounts. 

(d)  The  fees  set  forth  above  are  based 
upon  an  initial  estimate  of  the  costs 
to  be  incurred  in  providing  the  indicated 
services  and  may  be  revised  as  necessary 
to  insure  the  recovery  of  full  costs  by 
EDA. 

(e)  The  above  fees  are  established 
solely  for  services  provided  pursuant  to 
5  U.S.C.  552(a)(3),  and  do  not  affect 
fees  charged  for  other  EDA  services  to 
the  public,  as  may  be  performed  under 
other  authorities. 

§  301.57  Arrangements  for  public  in¬ 
spection  and  copying  of  agency  rec¬ 
ords  subject  to  disclosure. 

(a)  Upon  receipt  of  the  records  search 
fee,  and  any  fees  for  additional  services 
requested  by  the  applicant,  the  requested 
record  which  has  been  determined  to  be 
available  shall,  unless  the  applicant  has 
otherwise  indicated,  be  transferred  to  the 
Office  of  Public  Affairs,  Publications 
Division,  where  it  will  be  held  for  in¬ 
spection  by  the  applicant  for  5  working 
days.  The  address  and  hours  of 
operation  of  this  facility  are  stated  in 
§  301.52(c). 

(b)  During  his  inspection  of  the  record 
at  the  facility,  the  applicant  may  copy  by 
hand  any  portion  of  the  record,  may  use 
the  coin-operated  copying  equipment  at 
the  facility  to  make  a  copy  thereof,  and 
may  obtain  certification  of  a  machine- 
copied  record. 


(c)  No  changes  or  alterations  of  any 
type  may  be  made  to  the  record  being 
inspected,  nor  may  any  matter  be  added 
to  or  subtracted  therefrom.  Papers 
bound  or  otherwise  assembled  in  a  record 
file  may  not  be  disassembled  during  in¬ 
spection.  Staff  of  the  facility  shall  pro¬ 
vide  assistance  if  disassembly  of  a  record 
is  necessary  for  copying  purposes,  and 
are  authorized  to  supervise  public  in¬ 
spection  as  necessary  to  protect  the 
records  of  EDA. 

(d)  If  an  applicant  does  not  want  to 
inspect  a  record  by  personal  visit  to  the 
Office  of  Public  Affairs,  Publications  Di¬ 
vision,  he  may  request  that  a  copy 
thereof  be  mailed  to  him,  upon  payment 
of  the  copying  and  postage  fees  set  forth 
in  this  subpart. 

(e)  No  person  may,  without  permis¬ 
sion,  remove  any  record  made  available 
to  him  for  inspection  or  copying  under 
this  subpart  from  the  place  where  it  is 
made  available.  In  addition,  no  person 
may  steal,  alter,  mutilate,  obliterate,  or 
destroy,  in  whole  or  part,  such  a  record. 
See  sections  641  and  2071  of  title  18  of 
the  United  States  Code. 

§  301.58  Requests  for  reconsideration. 

(a)  Any  person  whose  application  to 
inspect  a  record  has  been  rejected  be¬ 
cause  the  record  was  not  to  be  made 
available  for  stated  reason (s),  may  re¬ 
quest  a  reconsideration  of  the  initial  de¬ 
nial,  as  set  forth  herein. 

(b)  The  request  for  reconsideration 
should  be  made  by  completing  the  appli¬ 
cable  section  of  the  Form  CD-244,  and 
returning  it  to  the  Office  of  Public  Affairs, 
Publications  Division,  within  30  days  of 
the  date  of  the  original  denial.  (This 
date  is  shown  on  the  Form  CD-244.)  No 
additional  fee  is  required  to  obtain  re¬ 
consideration.  In  submitting  a  request 
for  reconsideration,  the  applicant  should 
include  any  written  arguments  he  de¬ 
sires  to  support  his  belief  that  the  record 
requested  should  be  made  available.  No 
personal  appearance,  oral  argument,  or 
hearing  shall  be  permitted. 

(c)  The  decision  upon  such  review 
shall  be  made  by  the  Assistant  Secretary 
for  Economic  Development  and  shall  be 
based  upon  the  original  application,  the 
denial,  and  any  written  argument  sub¬ 
mitted  by  the  applicant. 

(d)  The  decision  upon  review  shall  be 
promptly  made  in  writing  and  communi¬ 
cated  to  the  applicant.  If  the  decision  is 
wholly  or  partly  in  favor  of  the  appli¬ 
cant,  the  requested  record  shall  to  the 
extent  determined  be  made  available  for 
inspection,  as  described  in  §  301.55(c). 
To  the  extent  that  the  decision  is  ad¬ 
verse  to  the  request,  the  reason  for  the 
denial  shall  be  stated. 

(e)  A  decision  upon  review  completed 
as  provided  by  this  subpart  shall  consti¬ 
tute  the  final  decision  and  action  of  EDA 
as  to  the  availability  of  a  requested 
record,  except  as  may  be  required  by 
court  proceedings  initiated  pursuant  to 
5  U.S.C.  552(a)(3). 

(f)  Reconsiderations  resulting  in  final 
decisions  as  prescribed  herein  shall  be 
indexed  and  kept  available  for  public 


reference  in  the  Office  of  Public  Affairs, 
Publications  Division. 

§  301.59  Subpena  or  oilier  compulsory 
process. 

Procedures  applicable  in  the  event  of 
a  subpena,  order,  or  other  compulsory 
process  or  demand  of  a  court  or  other  au¬ 
thority  are  set  forth  in  section  7  of  De¬ 
partment  Administrative  Order  205-12. 

§301.60  Record  of  application. 

The  Assistant  Secretary  will  maintain 
as  a  permanent  part  of  the  records  of  the 
Economic  Development  Administration 
a  list  of  applications  approved  for  fi¬ 
nancial  assistance  under  Parts  305,  306, 
and  307  of  the  regulations  in  this  chap¬ 
ter,  which  shall  be  kept  available  for 
public  inspection  during  the  regular 
business  hours  of  the  Department  of 
Commerce.  The  following  information 
will  be  posted  In  such  list  as  soon  as 
each  application  is  approved: 

(a)  The  name  of  the  applicant  and, 
in  the  case  of  corporate  applications,  the 
names  of  the  officers  and  directors 
thereof ; 

(b)  The  amount  and  duration  of  the 
loan  or  grant  for  which  application  is 
made; 

(c)  The  purposes  for  which  the  pro¬ 
ceeds  of  the  loan  or  grant  are  to  be  used; 
and 

(d)  A  general  description  of  the  secu¬ 
rity  offered  in  the  case  of  a  loan. 

PART  302— DESIGNATION  OF  AREAS 

Subpart  A — Standards  for  Designation  of  Rede¬ 
velopment  Areas  Under  Section  401(a)  of  the 
Act 

Sec. 

302.1  Standards  for  designation  on  the 

basis  of  unemployment. 

302.2  Standards  for  designation  on  the 

basis  of  loss  of  population. 

302.3  Standards  for  designation  on  the 

basis  of  median  family  income. 

302.4  Standards  for  designation  on  the 

basis  of  Indian  lands. 

302.5  Standards  for  designation  on  the 

basis  of  sudden  rise  in  unemploy¬ 
ment. 

302.6  Standards  for  designation  on  the 

basis  of  the  Area  Redevelopment 
Act. 

302.7  Standards  for  designation  of  public 

works  Impact  program  areas. 

302.8  Standards  for  designation  of  special 

Impact  areas. 

302.9  Standards  for  designation  on  the 

basis  of  the  Economic  Opportunity 
Act  of  1964,  as  amended. 

302.10  Standards  for  designation  on  the 

basis  of  per  capita  employment. 

302.11  Exception  to  criteria  for  qualification. 

Subpart  8 — Limitations  on  Designation  of  Areas 

302.20  Standards  for  designation  on  the 
basis  of  limitations  as  to  size  and 
boundaries. 

Subpart  C — Standards  for  Designation  of  Areas 
Under  Section  1 02  of  the  Act 
302.30  Standards  for  designation  on  the 
basis  of  title  I. 

Subpart  D — Annual  Review,  Modification,  and 
Termination  of  Designated  Areas 

302.40  Adjustment  of  boundaries. 

302.41  Annual  review  of  areas  eligibility  and 

termination. 
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Subpart  E — Notice 

Sec. 

302.50  Notification  of  public  officials. 

302.51  Lists  of  redevelopment  areas  and  cen¬ 

ters  designated  under  the  Act. 

Subpart  F — Information 

302.60  Information. 

Authority:  Sec.  701,  Public  Law  89-136 
(August  26.  1965);  42  U.S.C.  3211;  79  Stat. 
570  and  Department  of  Commerce  Organiza¬ 
tion  Order  10-4  (April  1. 1970). 

Subpart  A — Standards  for  Designa¬ 
tion  of  Redevelopment  Areas  Under 
Section  401(a)  of  the  Act 

§  302.1  Standards  for  designation  on  the 
basi*  of  unemployment. 

The  Assistant  Secretary  shall  designate 
those  areas  as  redevelopment  areas  on 
the  basis  of  unemployment  figures  sup¬ 
plied  by  the  Secretary  of  Labor: 

(a)  Where  the  current  rate  of  unem¬ 
ployment,  as  determined  by  appropriate 
annual  statistics  for  the  most  recent 
available  calendar  year  is  6  percent  or 
more  and  has  averaged  at  least  6  percent 
for  the  qualifying  time  periods  specified 
in  paragraph  (b)  of  this  section;  and 

(b)  Where  the  annual  average  rate  of 
unemployment  has  been  at  least — 

( 1 )  50  percent  above  the  national  aver¬ 
age  for  3  of  the  preceding  4  calendar 
years,  or 

(2)  75  percent  above  the  national  aver¬ 
age  for  2  of  the  preceding  3  calendar 
years,  or 

(3)  100  percent  above  the  national 
average  for  1  of  the  preceding  2  calendar 
years. 

§  302.2  Standard*  for  designation  on  the 
basis  of  loss  of  population. 

The  Assistant  Secretary  shall  desig¬ 
nate  those  areas  as  redevelopment  areas 
where  he  determines  there  has  been  a 
substantial  loss  of  population  due  to 
lack  of  employment  opportunity. 

§  302.3  Standards  for  designation  on  the 
basis  of  median  family  inronie. 

(a)  The  Assistant  Secretary  shall 
designate  those  areas  as  redevelopment 
areas  which  he  finds  have  a  median 
family  income  not  in  excess  of  50  percent 
of  the  national  median  family  income. 

(b>  Determinations  of  median  family 
income  are  to  be  based  on  the  income 
statistics  shown  in  the  1970  U.S.  census. 

§  302.  t  Standards  for  designation  on  tbe 
basis  of  Indian  lands. 

(a»  The  Assistant  Secretary  shall 
designate  those  Indian  reservations,  In¬ 
dian  trust  land  areas,  and  restricted 
Indian-owned  land  areas  which  manifest 
the  greatest  degree  of  economic  distress 
as  redevelopment  areas. 

(1)  Indian  reservations  shall  consist 
of  land  areas  which  by  official  Federal 
or  State  action  or  recognition  have  been 
validly  set  apart  for  use  or  occupancy 
by  Indians  under  superintendence  by  the 
Federal  or  State  Government  which  re¬ 
tains  title  to  the  land. 

(2)  Indian  trust  land  areas  shall  con¬ 
sist  of  land  areas  held  in  trust  by  or 
under  the  authority  of  Federal  or  State 
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Government  for  use  and  occupancy  by 
Indians. 

(3)  Restricted  Indian-owned  land 
areas  shall  consist  of  land  areas  owned 
by  Indians  but  subject  to  legislation  by 
Congress  enacted  in  the  exercise  of  the 
Federal  Government’s  guardianship  over 
Indian  tribes  and  their  property  and 
over  which  the  Federal  Government  has 
the  power  of  imposing  restriction  on 
alienation. 

(b)  (1)  The  Assistant  Secretary  upon 
consultation  with  the  Secretary  of  In¬ 
terior  or  an  appropriate  State  agency 
shall  designate  those  areas  under  this 
section  which  he  determines  manifested 
the  greatest  degree  of  economic  distress 
on  the  basis  of  unemployment  and  in¬ 
come  statistics  and  other  appropriate 
evidence  of  economic  underdevelop¬ 
ment. 

(2)  When  the  determination  of  eco¬ 
nomic  distress  required  for  designation 
under  this  subsection  pertains  to  land 
areas  which  include  lands  which  are  not 
contiguous,  it  must  be  shown  that  there 
is  a  clear  economic  connection  between 
the  noncontiguous  lands  and  that  the 
inclusion  of  such  lands  in  the  redevelop¬ 
ment  areas  will  contribute  to  a  more 
effective  program  for  economic  develop¬ 
ment. 

§  302.5  Standard*  for  designation  on  tbe 
basis  of  sudden  rise  in  unemploy¬ 
ment. 

The  Assistant  Secretary  shall  desig¬ 
nate  those  areas  where  he  determines 
that  the  loss,  removal,  curtailment,  or 
closing  of  a  major  source  of  employment 
has  caused  within  3  years  prior  to,  or 
threatens  to  cause  within  3  years  after 
the  date  of  the  request  of  the  area,  an 
unusual  and  abrupt  rise  in  unemploy¬ 
ment  of  such  magnitude  that  the  un¬ 
employment  rate  for  the  area  exceeds  or 
will  exceed  the  national  average  by  50 
percent  or  more  unless  assistance  is 
provided. 

(a)  Requests  from  such  areas  for 
designation  must  be  madj  by  the  local 
official  governing  body  having  jurisdic¬ 
tion  over  the  proposed  redevelopment 
area. 

(b)  Where  the  loss,  removal,  curtail¬ 
ment,  or  closing  of  the  major  source  of 
employment  has  occurred : 

(1)  The  major  source  of  employment 
shall  be  construed  as  a  single  firm  or 
industry. 

(2)  Job  losses  in  more  than  in  a  single 
firm  may  be  considered  in  the  aggregate 
where : 

(i)  There  is  a  clear  demonstrable  eco¬ 
nomic  connection  between  or  among  the 
firms  or  industries,  or 

(ii)  More  than  one  firm  or  industry 
has  been  affected  by  a  common  disaster. 

(3)  A  major  source  of  employment  is 
deemed  such  when  its  loss,  removal,  cur¬ 
tailment,  or  closing  has  caused  or  can 
reasonably  be  expected  to  cause: 

(i)  An  increase  of  500  or  more  in  the 
number  of  unemployed  persons  in  the 
area,  or 

(ii)  An  increase  of  2  percentage  points 
or  more  in  the  area’s  unemployment 
rate.  The  percentage-point  Increase  in 
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the  unemployment  rate  for  the  area  shall 
be  based  upon  the  relationship  of  the 
number  of  jobs  lost  to  the  number  of 
persons  in  the  labor  force  of  the  area. 

(c)  Where  the  actual  or  threatened 
closing  has  caused  or  threatens  to  cause 
within  3  years  after  the  date  of  the 
area’s  request  an  unusual  and  abrupt 
rise  in  unemployment : 

(1)  The  rise  in  unemployment  must 
be  shown  to  be  unusual  or  unique  for 
the  area,  the  industry,  and  the  time  of 
year. 

(2)  The  rise  in  the  rate  of  unemploy¬ 
ment,  to  be  considered  abrupt  or  unusual, 
must  have  occurred  or  be  reasonably  ex¬ 
pected  to  occur  during  a  1-year  period 
within  the  qualifying  span  of  3  years  be¬ 
fore  to  3  years  after  the  date  of  the  re¬ 
quest  for  designation. 

(d)  In  determining  whether  an  area’s 
unemployment  rate  can  be  reasonably 
expected  to  exceed  the  national  average 
by  50  percent  or  more,  consideration 
shall  be  given  to  those  job-loss  situations 
in  which  it  is  public  knowledge  that  the 
jobs  lost  were  or  will  be  of  a  type  in 
such  great  demand  that  the  persons  laid 
off  were  or  will  be  readily  reemployable. 

(e)  Areas  designated  under  this  sec¬ 
tion  are  allowed  a  reasonable  time  after 
designation  to  submit  for  approval  an 
OEDP,  Part  304  of  this  chapter.  Not¬ 
withstanding,  an  area  designated  under 
this  section  which  does  not  have  an  ap¬ 
proved  OEDP  is  not  eligible  for  financial 
assistance  under  Titles  I  and  II  of  the 
Act. 

§  302.6  Standard*  for  designation  on  tlie 
ba*i*  of  the  Area  Redevelopment  Art. 

(a>  The  Assistant  Secretary  shall  de¬ 
signate  as  redevelopment  areas  those 
areas  which  were  designated  redevelop¬ 
ment  areas  under  the  Area  Redevelop¬ 
ment  Act  on  or  after  March  1,  1965. 

(b)  After  the  first  annual  review  of 
eligibility,  the  areas  designated  under 
this  section  shall  be  dependent  on  their 
qualifying  for  continued  designation  un¬ 
der  the  criteria  set  forth  in  §  §  302.1— 
302.5. 

§  302.7  Standard*  for  designation  of 
public*  work*  impact  program  area*. 

(a)  The  Assistant  Secretary  shall 
designate  communities  or  neighborhoods 
defined  without  regard  to  political  or 
other  subdivisions  or  boundaries  when  he 
determines  one  of  the  following  condi¬ 
tions  has  been  met. 

(1)  A  large  concentration  of  low  in¬ 
come  persons.  This  includes : 

(1)  An  area  presently  identified  by 
the  Office  of  Economic  Opportunity  as 
an  urban  or  rural  special  impact  area,  or 

(ii)  An  area  in  which  a  majority  of  the 
families  are  living  in  poverty,  as  defined 
by  the  Office  of  Economic  Opportunity. 

(2)  Rural  areas  having  substantial 
outmigration.  This  includes  an  area 
which  has  experienced  a  minimum  out¬ 
migration  rate  of  at  least  25  percent 
during  the  period  from  1960  to  1970  as 
established  by  the  Bureau  of  Census  or 
by  other  data  indicating  outmigration 
for  a  more  recent  10-year  period  as 
established  by  the  Bureau  of  Census. 
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(3)  Substantial  unemployment  as 
established  by  an  annual  average  unem¬ 
ployment  rate  of  8.5  percent  or  more  dur¬ 
ing  the  most  recent  quarter  for  which 
appropriate  data  is  available. 

(4)  An  actual  or  threatened  abrupt 
rise  of  unemployment  due  to  the  closing 
or  curtailment  of  a  major  source  of  em¬ 
ployment.  The  area  must  meet  the  qual¬ 
ifications  as  set  forth  in  §  302.5.  How¬ 
ever.  no  boundary  constraints,  §  302.20 
(a>  (3)  and  (4 shall  apply. 

(b)  A  public  works  impact  program 
area  may  be  designated  on  the  basis  of 
a  smaller  area  within  the  proposed  re¬ 
development  area,  if  the  smaller  area 
meets  any  one  of  the  criteria  in  para¬ 
graph  (a)  of  this  section:  Provided,  The 
unemployed  and  underemployed  within 
the  smaller  area  will  benefit  from  the 
proposed  designation  of  the  public  works 
impact  program  area. 

(c)  No  public  works  impact  program 
area  designated  under  this  section  shall 
be  eligible  to  be  considered  a  redevelop¬ 
ment  area  for  the  purposes  of  district 
designation. 

§  302.8  Standards  for  designation  of 
speeial  impact  areas. 

The  Assistant  Secretary  shall  desig¬ 
nate  special  impact  areas  where: 

(a)  One  of  the  following  criteria  have 
been  met: 

(1)  A  large  concentration  of  low- 
income  persons,  or 

(2)  Rural  areas  having  substantial 
out-migration,  or 

(3)  Substantial  unemployment,  or 

(4)  Actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or 
curtailment  of  a  major  source  of 
employment. 

(b)  Written  requests  have  been  sub¬ 
mitted  by  State  or  local  governments, 
agencies  or  instrumentalities  thereof,  or 
with  the  concurrence  of  the  appropriate 
governmental  authority  of  the  political 
subdivision  of  which  the  area  is  a  part, 
by  any  public  or  private  nonprofit  or¬ 
ganization  or  association  representing 
the  area  for  which  designation  is  sought. 
Requests  should  contain  the  following 
material : 

(1)  A  description  of  the  proposed 
boundary  and  facility  characteristics  of 
the  proposed  special  Impact  area  in¬ 
cluding  a  map  showing  the  relation  to 
the  larger  area  to  which  it  is  a  part. 
Such  description  should  show  conformity 
with  area  wide  zoning  ordinances  and 
appropriate  land  use  plans. 

(2)  A  description  of  the  socioeconomic 
characteristics  of  the  proposed  special 
impact  area. 

(3)  An  OEDP. 

(4)  Written  evidence  of  support  from 
members  of  the  community  at  large. 

(c)  No  special  impact  area  designated 
under  this  section  shall  be  eligible  to  be 
considered  a  redevelopment  area  for  the 
purposes  of  district  designation. 

§  302.9  Standards  for  designation  on 
the  basis  of  the  Eeonomie  Opportu¬ 
nity  Act  of  1964,  as  amended. 

The  Secretary  shall  designate  those 
areas  selected  as  special  impact  areas 


under  the  Economic  Opportunity  Act  of 
1964  and  funded  by  the  Office  of  Eco¬ 
nomic  Opportunity. 

§  302.10  Standards  for  designation  on 
the  basis  of  per  capita  employment. 

The  Assistant  Secretary  shall  desig¬ 
nate  as  redevelopment  areas  those  areas 
which  have  suffered  a  significant  decline 
in  per  capita  employment.  Such  areas 
shall  be  defined  as  those  having  a  decline 
in  per  capita  employment  of  more  than 
1.2  percentage  points  between  1960  and 
1970,  and  which  also  have  net  outmigra¬ 
tion  during  the  same  period,  as  deter¬ 
mined  by  the  1970  census. 

§  302.11  Exception  to  criteria  for  qual¬ 
ification. 

The  Assistant  Secretary  shall  designate 
in  a  State  which  has  no  redevelopment 
area  that  area  which  most  nearly  qual¬ 
ifies  under  §§  302.1-302.10  of  this  sub¬ 
part.  However,  an  area  qualified  in  this 
manner  shall  be  terminated  if  any  other 
area  within  the  same  State  subsequently 
becomes  qualified. 

Subpart  B — Limitations  on 
Designation  of  Areas 

§  302.20  Standards  for  designation  on 
the  basis  of  limitations  as  to  size  and 
boundaries  of  redevelopment  areas. 

(a)  The  Assistant  Secretary  shall  de¬ 
termine  the  size  and  boundary  of  rede¬ 
velopment  areas. 

(1)  No  area  will  be  designated  which 
does  not  have  a  population  of  at  least 
1,500  persons,  except  for  areas  designated 
in  accordance  with  §§  302.4  and  302.7- 
302.9. 

(2)  Except  for  areas  designated  in  ac¬ 
cordance  with  §§  302.4-302.9,  no  area 
will  be  designated  which  is  smaller  than 
a  “labor  area”  (as  defined  by  the  Secre¬ 
tary  of  Labor) ,  a  county,  or  a  municipal¬ 
ity  with  a  population  of  over  250,000 
persons,  whichever  the  Assistant  Secre¬ 
tary  deems  appropriate. 

(3 )  All  parts  of  the  area  seeking  desig¬ 
nation  under  §  302.5  must  be  contiguous. 

(4)  Delineation  of  the  area  designated 
under  §  302.5  must  be  based  on  a  reason¬ 
able  grouping  of  census  tracts  or  similar 
geographical  units,  or  the  area  must  be 
defined  by  specific  boundaries  incorpo¬ 
rating  commercial  or  industrial  sites  and 
enterprises  which  can  offer  employment 
opportunities  for  the  work  force  of  the 
area. 

(b)  No  area  shall  be  designated  until 
it  has  an  approved  overall  economic  de¬ 
velopment  program  except  those  areas 
eligible  for  designation  under  §§  302.5 
and  302.7. 

(c)  Areas  qualified  in  accordance  with 
§  302.5  may  be  designated  subject  to  the 
receipt  of  an  acceptable  OEDP  within  6 
months  following  such  conditional  desig¬ 
nation,  or  within  such  additional  period 
as  the  Assistant  Secretary  may  grant  for 
good  cause. 

(d)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 
§§  302.5  and  302.7,  which  does  not  submit 
an  acceptable  OEDP  within  6  months 
after  notification  of  its  qualification  for 


designation,  shall  not  thereafter  be  des¬ 
ignated  prior  to  the  next  annual  review 
of  eligibility;  however,  such  period  may 
be  extended  for  good  cause. 

Subpart  C — Standards  for  Designa¬ 
tion  of  Areas  Under  Section  102  of 
the  Act 

§  302.30  Standards  for  designation  on 
the  basis  of  Title  I. 

The  Assistant  Secretary  will  designate 
as  Title  I  Areas  those  areas  which  the 
Secretary  of  Labor  determines,  on  the 
basis  of  available  unemployment  statis¬ 
tics,  were  areas  of  substantial  unemploy¬ 
ment  during  the  preceding  calendar  year. 
Substantial  unemployment  for  the  pur¬ 
pose  of  this  section  is  defined  as  an  aver¬ 
age  unemployment  rate  of  6  percent  or 
more  during  the  preceding  calendar  year. 

Subpart  D — Annual  Review,  Modifi¬ 
cation,  and  Termination  of  Desig¬ 
nated  Areas 

§  302.40  Adjustment  of  boundaries. 

(a)  The  Assistant  Secretary  may  make 
minor  modifications  in  the  boundaries  of 
redevelopment  areas  designated  under 
§§  302.1  through  302.11  and  §  302.30 
where — 

(1)  Such  modification  will  contribute 
to  a  more  effective  program  for  economic 
development  within  such  area. 

(2)  There  is  a  request  in  writing 
which — 

(i)  Outlines  the  exact  extent  of  the 
boundary  adjustment. 

(ii)  States  how  the  absence  of  the 
boundary  adjustment  would  impede  the 
implementation  of  the  approved  OEDP. 

(iii)  States  why  a  specifically  proposed 
project  cannot  be  located  within  the  ex¬ 
isting  boundaries  of  the  designated  re¬ 
development  area. 

(3)  The  interested  State  official  or 
agency  is  informed  and  given  opportu¬ 
nity  to  submit  comments  on  the  request 
or  endorse  the  request. 

(b)  No  additional  area  will  be  included 
within  the  boundary  line  within  the  re¬ 
development  area  than  Is  necessary  to 
accomplish  the  project  for  which  the 
boundary  adjustment  is  being  sought. 

§  302.41  Annual  review  of  area  eligibil¬ 
ity  and  termination. 

(a)  Prior  to  December  1  of  each  year, 
the  Assistant  Secretary  will  conduct  an 
annual  review  of  area  eligibility. 

(b)  The  review  will  be  made  to 
determine: 

(1)  Whether  there  are  any  newly  qual¬ 
ified  areas. 

(2)  Which  previously  qualified  areas 
continue  to  meet  established  qualification 
criteria. 

(3)  Whether  the  designation  status  of 
an  area  is  to  be  terminated  or  modified 
in  accordance  with  the  prescribed  stand¬ 
ards.  Any  area  designated  under  §  302.11 
shall  have  its  designation  terminated  if 
any  other  area  in  the  State  subsequently 
becomes  designated  as  a  redevelopment 
area. 

(c)  Notice  of  termination  of  an  area’s 
designation  shall  be  given  to  local,  State, 
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and  national  officials  not  less  than  30 
days  before  its  effective  date. 

(d)  The  termination  of  an  area’s  des¬ 
ignation  status  will  not: 

(1)  Affect  the  validity  of  any  appli¬ 
cation  filed  or  contract  or  undertaking 
entered  into,  with  respect  to  such  area 
prior  to  such  termination,  so  long  as  the 
applicant  pursues  such  application  dili¬ 
gently  and  submits  promptly  thereafter 
such  information  as  the  Assistant  Secre¬ 
tary  may  from  time  to  time  request. 

<2>  Prevent  any  area  from  being  des¬ 
ignated  in  the  future  if  it  again  satisfies 
the  criteria  for  designation. 

( 3 )  Be  made  in  the  case  of  any  desig¬ 
nated  area  where  the  Assistant  Secretary 
determines  that  an  improvement  in  the 
unemployment  rate  of  the  area  is  ex¬ 
pected  to  be  of  short  duration. 

(4)  Be  made  when  it  would  result  in  a 
State  having  no  designated  redevelop¬ 
ment  area. 

Subpart  E — Notice 

§  302.50  Notification  of  public  officials. 

(a)  The  Assistant  Secretary  shall  no¬ 
tify  local,  State,  and  national  officials  of : 

( 1 )  An  area’s  qualifying  under  criteria 
set  forth  in  §5  302.1-302.11  and  §  302.30. 

(2)  An  area’s  designation  when  all  the 
requirements  have  been  met. 

<3)  Termination  or  modification  of 
qualifying  or  designation  status. 

( b )  Those  officials  to  be  notified  are : 

(1)  The  two  Senators  from  the  State 
and  the  Congressman  within  whose  dis¬ 
trict  the  area  is  located. 

(2)  The  elected  local  offlcial(s)  of  the 
area. 

(3)  The  chairman  of  the  OEDP  com¬ 
mittee. 

(4)  The  State  agency  designated  by 
the  Governor  to  handle  EDA  activities. 

(5)  The  appropriate  Economic  Devel¬ 
opment  Administration  Regional  Office. 

(c)  Notice  of  termination  will  be  at 
the  conclusion  of  the  annual  review  of 
area  eligibility. 

(d>  Notice  of  qualification  will  be  at 
the  conclusion  of  the  annual  review  ex¬ 
cept  when  qualified  for  termination  as 
the  result  of  a  special  unemployment 
survey  made  during  the  year. 

(e)  Notice  of  designation  is  made  im¬ 
mediately  following  the  official  designa¬ 
tion  action,  whenever  such  action  is 
taken. 

§  302.51  Lists  of  redevelopment  ureas 
and  renters  designated  under  the  Act. 

The  Economic  Development  Adminis¬ 
tration  will  maintain  current  lists  of 
areas  and  centers  designated  under  the 
Act.  The  lists  shall  be  kept  available  for 
public  inspection  during  the  regular 
business  hours  of  the  Department  of 
Commerce.  Inquiries  for  such  lists  shall 
be  made  to  the  Deputy  Assistant  Secre¬ 
tary  for  Economic  Development  Plan¬ 
ning.  Economic  Development  Adminis¬ 
tration,  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20230. 


Subpart  F — Information 

§  302.60  Information. 

Upon  the  request  of  the  Assistant  Sec¬ 
retary  the  heads  of  such  governmental 
agencies  as  may  be  appropriate  are  au¬ 
thorized  to  Conduct  such  special  studies, 
obtain  such  information,  and  compile 
and  furnish  to  the  Assistant  Secretary 
such  data  as  the  Assistant  Secretary  may 
deem  necessary  or  proper  to  enable  him 
to  make  the  determinations  provided  for 
in  this  Part.  The  Assistant  Secretary 
shall  reimburse  when  appropriate,  out  of 
any  funds  appropriated  to  carry  out  the 
purposes  of  the  Act,  the  foregoing  officers 
for  any  expenditures  incurred  by  them 
under  this  section. 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

Subpart  A — Standards  for  Designation,  Modifica¬ 
tion  and  Termination  of  Economic  Development 
Districts 

Sec. 

303.1  Authorization  of  economic  develop¬ 

ment  districts. 

303.2  Designation  of  economic  develop¬ 

ment  districts. 

303.3  Designation  of  nonfunded  districts. 

303.4  District  organization. 

303.5  Coordination  with  State  and  local 

organizations. 

303.6  Modification  of  district  boundaries. 

303.7  Termination  and  suspension  of  dis¬ 

trict  designation. 

303.8  Benefits. 

Subpart  B — Standards  for  Designation,  Modifica¬ 
tion,  and  Termination  of  Economic  Development 
Centers 

303.10  General  standards  for  designation  of 

economic  development  centers. 

303.11  Number  of  economic  development 

centers  per  district. 

303.12  Boundaries  of  economic  development 

centers  and  boundary  modifica¬ 
tions. 

303.13  Termination  and  suspension  of  eco¬ 

nomic  development  centers. 

303.14  Redevelopment  centers. 

Subpart  C — Financial  and  Other  Assistance  to 
Economic  Development  Centers  and  Districts 

303.20  Financial  assistance  to  economic  de¬ 

velopment  centers. 

303.21  Economic  development  center  proj¬ 

ect  characteristics. 

303.22  Grant  rate  for  economic  development 

center  projects. 

303.23  Supplementary  grants  to  district  re¬ 

development  areas. 

303.24  Financial  assistance  to  redevelop¬ 

ment  centers. 

303.25  Assistance  to  economic  development 

districts. 

Authority:  Sec.  701,  Public  Law  89-136 
(August  26,  1965);  42  U.S.C.  3211;  79  Stat. 
570  and  Department  of  Commerce  organiza¬ 
tion  order  10-4  (April  1,  1970). 

Subpart  A — Standards  for  Designa¬ 
tion,  Modification  and  Termination 
of  Economic  Development  Districts 

§  303.1  Authorization  of  economic  de¬ 
velopment  districts. 

(a)  The  Assistant  Secretary  may  au¬ 
thorize  the  Governor (s)  of  the  State  or 


States  the  delineation  of  economic  de¬ 
velopment  district  (hereinafter  district) 
boundaries  as  a  prerequisite  to  designa¬ 
tion  of  an  economic  development  district 
and  as  a  prerequisite  to  the  provision  of 
planning  grants,  Subpart  B  of  Part  307 
of  this  chapter. 

(b)  Authorization  of  delineation  of  dis¬ 
tricts  may  be  made: 

(1)  Where  the  State  or  States  after 
analyzing  economic  and  social  relation¬ 
ships  among  the  various  redevelopment 
areas  and  nonredevelopment  area  coun¬ 
ties  proposed  to  EDA  a  tentative  district 
boundary  delineation. 

(2)  Where  the  district  proposed  for 
authorization  meets  the  general  stand¬ 
ards  for  designation  set  forth  in  §  303.2. 

(3)  Where  a  consideration  of  the  fol¬ 
lowing  factors  has  been  made : 

(i)  The  percentage  of  the  population 
living  in  redevelopment  areas. 

(ii)  District  per  capita  income. 

(iii)  The  percentage  of  families  with 
annual  income  below  the  poverty  thresh¬ 
old. 

(iv)  Unemployment  rates  and  labor 
force  participation  rates  of  the  proposed 
district. 

(v)  Economic  characteristics  of  eco¬ 
nomic  growth  centers. 

(vi)  The  proposed  district’s  readiness 
to  hire  a  professional  staff  and  begin 
work. 

(4)  Where  the  district  proposed  for 
authorization  of  delineation  of  bound¬ 
aries  conforms  to  an  officially  delineated 
sub-State  district,  if  such  exists,  or  where 
the  Governor  has  provided  the  Assistant 
Secretary  with  an  explanation  and  sup¬ 
port  from  any  variation  of  the  officially 
delineated  sub-State  district. 

§  303.2  Designation  of  economic  devel¬ 
opment  districts. 

The  Assistant  Secretary  is  authorized 
to  designate  economic  development  dis¬ 
tricts  with  the  concurrence  of  the  States 
in  which  the  districts  will  be  wholly  or 
partially  located. 

(a)  Where  the  proposed  district  is  of 
sufficient  size  or  population,  and  contains 
sufficient  resources,  to  foster  economic 
development  on  a  scale  involving  more 
than  a  single  redevelopment  area. 

(b)  Where  the  proposed  district  con¬ 
tains  two  or  more  redevelopment  areas. 

(c)  Where  the  proposed  district  con¬ 
tains  one  or  more  redevelopment  areas 
or  economic  development  centers  iden¬ 
tified  in  an  approved  district  overall  eco¬ 
nomic  development  program  (herein¬ 
after  OEDP)  as  having  sufficient  size  and 
potential  to  foster  the  economic  growth 
activities  necessary  to  alleviate  the  dis¬ 
tress  of  the  redevelopment  areas  within 
the  district. 

(d)  Where  the  proposed  district  has 
a  district  OEDP  which  identifies  one  or 
more  proposed  economic  growth  centers, 
includes  adequate  land  use  and  trans¬ 
portation  planning,  contains  a  specific 
program  for  district  cooperation,  self- 
help,  and  public  Investment  and  is  ap¬ 
proved  by  the  State  or  States  affected  and 
by  the  Secretary. 

(e)  Where  at  least  three-fourths  of 
the  counties  within  the  proposed  district 
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boundaries  have  submitted  documenta¬ 
tion  of  their  commitment  to  support  the 
economic  development  activities  of  the 
district. 

<f)  Where  the  proposed  district  re¬ 
quests  such  designation. 

§  303.3  Designation  of  nonfunded  dis¬ 
tricts. 

Designation  is  not  limited  to  districts 
receiving  EDA  planning  grants.  How¬ 
ever,  any  nonfunded  district  receiving 
authorization  and  designation  is  subject 
to  the  same  criteria  and  organization  re¬ 
quirements  applicable  to  funded  dis¬ 
tricts. 

§  303.4  District  organization. 

<a>  The  district  organization  is  a  pre¬ 
requisite  to  initial  and  continued  desig¬ 
nation  of  an  economic  development  dis¬ 
trict  and  to  provision  of  planning  grants. 

(b)  (1)  District  organizations  may 
incorporate  as  nonprofit  organizations 
under  the  laws  of  the  State  or  States  in 
which  they  are  located. 

(2)  Other  organizational  forms  may 
be  accepted  when  incorporation  is  not 
feasible  or  when  State  law  specifies  such 
other  forms. 

(c)  (1)  The  governing  board  of  the 
district  organization  shall  be  broadly 
representative  of  the  principal  economic 
interests  of  the  district,  including  busi¬ 
ness,  labor,  agriculture,  minority  groups 
and  representatives  of  the  un  employed 
and  underemployed.  District  organiza¬ 
tions  shall  comply  with  Subpart  E  of 
Part  311  of  this  chapter. 

(2)  The  governing  board  of  the  dis¬ 
trict  organization  shall  include  at  least 
a  simple  majority  of  elected  public 
officials. 

(3)  The  governing  body  of  each 
county  and  major  city  which  joins  the 
district  shall  name  an  elected  official  to 
represent  it  in  the  district  organization. 

<d)  (1)  The  district  governing  board 
shall  be  assisted  by  a  professional  staff 
drawn  from  professional  personnel  in 
planning,  economics,  business  adminis¬ 
tration,  engineering,  and  related  dis¬ 
ciplines. 

<2)  The  professional  staff  shall  coordi¬ 
nate  with  local,  State,  regional  and  Fed¬ 
eral  organizations  and  shall  work  closely 
with  redevelopment  area  representatives, 
and  others  within  the  district  in  carrying 
out  proposals  which  further  economic 
development. 

(3)  EDA  may  provide  planning  grants 
to  economic  development  districts  to  em¬ 
ploy  professional  staff,  Subpart  B  of 
Part  307  of  this  chapter. 

(e)  The  district  organization  engages 
in  a  continuous  planning  and  action 
process  involving  self-analysis,  identifi¬ 
cation  of  problems  and  potentials,  estab¬ 
lishment  of  economic  development  goals 
and  strategy  and  program  implementa¬ 
tion.  Its  activities  include  the  following: 

(1)  Establishment  of  a  strong  and 
broadly  supported  economic  development 
process. 

(2)  A  professional  analysis  of  the  dis¬ 
trict’s  economy. 

(3)  Formulation  of  an  effective  eco¬ 
nomic  development  program. 


(4)  Implementation  of  the  district’s 
development  program. 

(5)  Coordination  of  Federal,  State,  and 
local  development  activities  within  the 
district. 

§  303.5  Coordination  with  State  and 
local  organizations. 

The  Assistant  Secretary  will  cooperate 
with  State  and  local  organizations  in  ac¬ 
tivities  leading  to  designation  of  eco¬ 
nomic  development  districts  including 
participation  in  the  district  program, 
formulation  of  the  OEDP,  and  identifica¬ 
tion  and  analyses  of  potential  economic 
growth  centers. 

§  303.6  Modification  of  district  bound¬ 
aries. 

The  Assistant  Secretary,  with  concur¬ 
rence  of  the  State  or  States  affected,  may 
modify  the  boundaries  of  a  district  con¬ 
sistent  with  standards  for  authorizing 
new  districts  set  forth  in  §  303.1  if  the 
Assistant  Secretary  determines  that  such 
modification  will  contribute  to  a  more 
effective  program  for  economic  develop¬ 
ment. 

§  303.7  Termination  and  suspension  of 
district  designation. 

(a)  The  Assistant  Secretary  will,  upon 
30  days’  prior  notice,  terminate  or  sus¬ 
pend  the  designated  status  of  an  eco¬ 
nomic  development  district: 

(1)  Where  a  district  no  longer  meets 
the  standards  for  designation  set  forth 
in  §  303.2. 

(2)  Where  a  district  has  not  main¬ 
tained  a  currently  approved  district 
OEDP  in  accordance  with  Part  304  of  this 
chapter. 

(3)  Where  a  district  has  requested 
termination  with  the  approval  of  the 
State  or  States  affected. 

(4)  Where  a  funded  district  fails  to 
comply  with  terms  and  conditions  of  an 
EDA  planning  grant  agreement. 

<b)  Terminations  and  suspensions  re¬ 
sulting  from  failure  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964  will  be 
processed  in  accordance  with  the  provi¬ 
sions  of  that  Act. 

§  303.8  Benefits. 

(a)  Designation  of  an  economic  de¬ 
velopment  district  is  a  prerequisite  to 
EDA  providing  financial  assistance  to 
economic  development  centers. 

(b)  Projects  in  redevelopment  areas 
which  are  located  within  designated 
economic  development  districts  and 
which  actively  participate  in  the  eco¬ 
nomic  development  district’s  OEDP 
planning  process  are  eligible  for  10- 
percent  bonus  grants,  §§  303.23  and 
305.6  of  this  chapter  if  the  project  is 
consistent  with  a  currently  approved 
district  OEDP. 

Subpart  B— Standards  for  Designa¬ 
tion,  Modification,  and  Termina¬ 
tion  of  Economic  Development 

Centers 

§  303.10  General  standards  for  designa¬ 
tion  of  economic  development 
centers. 


The  Assistant  Secretary  may  designate 
an  economic  development  center  if  such 
proposed  center: 

(a)  Has  been  identified  and  included 
in  an  approved  district  OEDP. 

(b)  Is  recommended  by  the  State  or 
States  affected.  Written  concurrence 
from  the  State  must  be  received  by  EDA. 

(c)  Is  geographically  and  economi¬ 
cally  so  related  to  the  economic  de¬ 
velopment  district  that  the  economic 
development  center’s  economic  growth 
may  be  expected  to  contribute  signifi¬ 
cantly  to  the  alleviation  of  distress  in 
the  redevelopment  areas  of  the  district. 

(d)  Does  not  have  a  population  in 
excess  of  250,000  according  to  the  last 
preceding  Federal  census. 

(e)  May  reasonably  be  expected  to  ac¬ 
celerate  or  maintain  existing  rates  of 
growth  in  terms  of  population,  employ¬ 
ment,  and  income. 

(f)  Has  the  prospect  of  developing  a 
diversified  economy  providing  a  wide 
range  of  health,  educational,  recrea¬ 
tional,  and  cultural  facilities:  a  relatively 
large  local  market;  a  relatively  large 
well-trained  labor  force;  and  other  simi¬ 
lar  qualities  which  encourage  the  con¬ 
tinuing  growth  of  economic  activities. 

<g)  Is  an  active  participant  in  the 
district  economic  development  program. 

(h)  Is  within  a  nonredevelopment 
area  of  the  economic  development 
district. 

§  303.11  Number  of  economic  develop¬ 
ment  centers  per  district. 

The  Assistant  Secretary  will  designate 
the  single  leading  growth  point  in  an 
economic  development  district  as  the 
economic  development  center.  However, 
additional  centers  may  be  designated 
where  unusual  conditions  exist  in  the 
district. 

(a)  Where  the  district  contains  a  rel¬ 
atively  large  number  of  redevelopment 
area  residents  who  do  not  have  reason¬ 
able  community  access  to  -any  one  eco¬ 
nomic  development  center. 

(b)  Where  the  district  contains  sev¬ 
eral  smaller  growth  points  rather  than 
one  leading  economic  development 
center. 

§  303.12  Boundaries  of  economic  de¬ 
velopment  centers  and  boundary 
modifications. 

(a)  An  economic  development  center 
is  administratively  defined  as  a  city  or 
grouping  of  contiguous  incorporated 
places.  However,  where  justified,  bound¬ 
aries  may  be  extended  to  include  ad¬ 
joining  minor  civil  divisions  or  corridors 
of  growth  between  centers. 

(b)  The  Assistant  Secretary  may  mod¬ 
ify  either  the  boundaries  of  an  economic 
development  center  or  the  number  of 
economic  development  centers  in  a  dis¬ 
trict  after  giving  notice  and  opportu¬ 
nity  for  comment  to  the  State  or  States 
affected,  if  such  modification  will  con¬ 
tribute  to  a  more  effective  program. 

§  303.13  Termination  and  suspension  of 
economic  development  centers. 

The  Assistant  Secretary  may,  upon  30 
days  prior  notice  to  interested  State  and 
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local  agencies,  terminate  the  designated 
status  of  an  economic  development  cen¬ 
ter  when — 

•  a)  The  economic  development  center 
is  no  longer  Identified  or  recommended 
for  designation  in  an  approved  district 

)EDP. 

ib)  The  economic  development  center 
no  longer  meets  the  standards  for  desig¬ 
nation,  §  303.10. 

ic)  The  economic  development  center 
fails  to  actively  pursue  its  role  as  an  eco¬ 
nomic  development  center  in  a  manner 
that  makes  a  significant  impact  on  the 
performance  of  the  economic  develop¬ 
ment  district  within  which  it  is  located. 

§  303.14  Redevelopment  centers. 

The  Assistant  Secretary  may  recognize 
a  redevelopment  center  which  meets  the 
criteria  for  economic  development  cen¬ 
ters  but  wlilch  falls  in  a  designated  re¬ 
development  area.  There  is  no  limit  on 
the  size  of  the  population  of  a  redevelop¬ 
ment  center. 

Subpart  C — Financial  and  Other  As¬ 
sistance  to  Economic  Development 

Centers  and  Districts 

§  303.20  Financial  assistance  to  eco¬ 
nomic  development  centers. 

The  Assistant  Secretary  may  provide 
financial  assistance  (including  public 
works  and  development  facility  loans 
and  grants  and  commercial  and  indus¬ 
trial  loans  and  working  capital  guaran¬ 
tees)  in  accordance  with  the  criteria 
contained  in  Parts  305  and  306  of  this 
chapter  for  projects  in  economic  develop¬ 
ment  centers  when — 

(a)  The  project  will  further  enhance 
the  objectives  of  the  overall  economic 
development  program  of  the  district  in 
which  the  economic  development  center 
is  located. 

(b)  The  project  will  enhance  the  rela¬ 
tionship  between  the  economic  develop¬ 
ment  center  and  the  economic  develop¬ 
ment  district,  particularly  the  redevelop¬ 
ment  areas. 

(c)  The  project  will  achieve  one  or 
more  of  the  following: 

(1)  Encourage  economic  growth. 

(2)  Discourage  out-migration  from  the 
district. 

(3)  Have  a  beneficial  impact  on  the 
district’s  redevelopment  areas. 

§  303.21  Economic  development  center 
project  characteristics. 

Projects  in  economic  development  cen¬ 
ters  shall  have  one  or  more  of  the  fol¬ 
lowing  characteristics: 

(a)  High  job  producing  capability. 

(b)  Remove  barriers  of  access  to  jobs 
for  the  target  population. 

(c)  Ability  to  trigger  further  project 
activity. 

(d)  Ability  to  trigger  further  economic 
impact. 

(e)  Provision  of  facilities  and  services 
deemed  essential  to  stimulate  further 
growth,  at  a  level  above  that  normally 
required  for  simple  maintenance  of  a 
substantial  community. 


§  303.22  Grant  rate  for  economic  devel¬ 
opment  center  projects. 

The  grant  rate  for  projects  in  economic 
development  centers  shall  not  exceed  50 
percent  of  the  project  costs. 

§  303.23  Supplementary  grants  to  dis¬ 
trict  redevelopment  areas. 

Subject  to  the  limitation  that  the  max¬ 
imum  Federal  share  for  any  project  may 
not  exceed  80  percent  of  the  aggregate 
cost  (except  as  provided  in  §  §  305.5  and 
305.6  of  this  chapter) ,  the  Assistant  Sec¬ 
retary  may  increase  the  amount  of  grant 
assistance  for  public  works  and  develop¬ 
ment  facilities  projects  within  redevelop¬ 
ment  areas  by  an  amount  not  to  exceed 
10  percent  of  the  aggregate  cost  of  any 
such  project,  if: 

(a)  The  redevelopment  area  is  situated 
within  a  designated  economic  develop¬ 
ment  district  and  is  actively  participating 
in  the  economic  development  activities 
of  the  district  and 

(b)  The  project  is  consistent  with  the 
currently  approved  district  OEDP. 

§  303.24  Financial  assistance  to  redevel¬ 
opment  centers. 

The  eligibility  of  redevelopment  cen¬ 
ters  for  EDA  financial  assistance,  in¬ 
cluding  the  10  percent  bonus  as  provided 
for  in  §5  303.23  and  305.6  of  this  chapter, 
is  the  same  as  for  any  designated  rede¬ 
velopment  area  within  the  district.  The 
grant  rate  for  the  redevelopment  center 
shall  be  determined  by  the  rate  applic¬ 
able  to  the  redevelopment  area  within 
which  it  is  located. 

§  303.25  Assistance  to  economic  devel¬ 
opment  districts. 

Pursuant  to  Title  IH  of  the  Act,  the 
Assistant  Secretary  may  provide  other 
assistance  to  the  district  including: 

(a)  Technical  assistance. 

(b)  Planning  grants.  Subpart  B  of 
Part  307  of  this  chapter,  to  assist  the 
district  organization  in  engaging  a  pro¬ 
fessional  staff  and  carry  on  its  planning 
activities. 

(c)  Research  assistance. 


PART  304 — OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

Sec. 

304.1  OEDP  requirement. 

304.2  Redevelopment  areas  may  use  district 

OEPDs. 

304.3  OEDP  committee. 

304.4  Initial  OEDP. 

304.6  Initial  OEDP  for  districts. 

304.6  Submission  of  initial  OEDP. 

304.7  The  continuing  program. 

304.8  Progress  report. 

304.9  Revised  OEDP. 

Authority:  Sec.  701,  Public  Law  89-136 
(August  26,  1965);  42  U.S.C.  §3211;  79  Stat. 
570  and  Department  of  Commerce  organiza¬ 
tion  order  10-4  (AprU  1,  1970). 

§  304.1  OEDP  requirement. 

(a)  Approval  of  an  overall  economic 
development  program,  hereinafter  re¬ 
ferred  to  as  OEDP,  is  a  prerequisite  for 
designation  of  a  redevelopment  area,  title 


I  area,  or  economic  development  district 
except  those  areas  designated  under 
§§  302.4  and  302.6  of  this  chapter. 

(b)  A  redevelopment  area,  title  I  area, 
or  economic  development  district,  where 
appropriate,  is  required  to  maintain  a 
currently  approved  OEDP  to  retain  its 
previous  designation  for  eligibility  to  re¬ 
ceive  EDA  funds. 

§  304.2  Redevelopment  areas  may  use 
district  OEDP’s. 

Those  qualified  areas  within  existing 
economic  development  districts  may  use 
the  district’s  accepted  OEDP  in  lieu  of 
drawing  up  a  separate  area  OEDP: 

(a)  Where  the  area  has  actively  par¬ 
ticipated  in  and  supported  the  district 
OEDP  planning  process,  and 

(b)  Where  the  area  has  submitted 
a  letter  to  EDA  signed  by  the  area’s  chief 
elected  official  or  governing  body  and, 
where  appropriate,  a  letter  from  the  local 
OEDP  committee  wherein  the  area’s  de¬ 
cision  to  use  the  district  OEDP  is  stated. 

§  304.3  OEDP  committee. 

(a)  The  preparation  of  the  OEDP  and 
the  ongoing  development  program  which 
it  charts  is  the  primary  responsibility  of 
the  OEDP  committee  reporting  to  the 
board  at  the  district  level  and  of  the 
OEDP  committee  itself  at  the  area  level, 
where  appropriate. 

(1)  Area  OEDP  committees  are  re¬ 
quired  only  in  those  areas  not  located  in 
districts. 

(2)  However,  because  of  the  crucial 
role  of  the  OEDP  committee,  EDA  rec¬ 
ommends  that  all  areas  establish  such 
an  organization  even  though  located 
within  a  district  and  using  the  district 
OEDP,  §  304.2. 

(b)  It  is  a  policy  of  EDA  that  the  gov¬ 
erning  body  of  each  district  shall  include 
at  least  a  simple  majority  of  elected  pub¬ 
lic  officials  (see  §  303.4  for  further  district 
organization  requirements) . 

(c)  The  OEDP  committee  shall  be  rep¬ 
resentative  of  the  community  so  that  all 
view1  points  are  considered  in  discussion 
and  decisionmaking  and  all  available  lo¬ 
cal  skills  are  engaged  in  program  formu¬ 
lation.  Representation  on  the  committee 
shall  include  representatives  of  local  gov¬ 
ernment  (county,  city,  and  town),  busi¬ 
ness,  industry,  finance,  agriculture,  the 
professions,  organized  labor,  utilities,  ed¬ 
ucation,  racial  or  cultural  minorities,  and 
the  unemployed  or  underemployed.  Sub¬ 
part  E  of  Part  311  of  this  chapter  con¬ 
tains  the  requirements  as  to  specific  rep¬ 
resentation  of  minority  groups. 

(d)  If  an  existing  development  group 
meets  the  criteria  as  set  forth  in  para¬ 
graph  (c)  of  this  section,  that  group  may 
function  as  an  OEDP  committee. 

§  304.4  Initial  OEDP. 

(a)  The  initial  OEDP  is  the  beginning 
of  a  planning  program  required  by  quali¬ 
fied  redevelopment  areas,  title  I  areas, 
and  economic  development  districts  be¬ 
fore  the  designation  process  can  be  com¬ 
pleted. 
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<b>  The  initial  OEDP  will  provide  a 
concise  and  accurate  background  of  the 
area  or  district  in  order  to  assist  the  local 
leaders  and  EDA  to  understand  the  cur¬ 
rent  development  situation.  Such  back¬ 
ground  may  include  a  discussion  of  the 
district  or  area’s  geography,  population, 
labor  force,  natural  and  manmade  re¬ 
sources.  economic  and  social  activities. 

tc)  The  initial  OEDP  will  examine 
economic  development  and  community 
improvement  opportunities  and  prob¬ 
lems.  This  includes  an  identification  of 
major  current  activities  of  other  or¬ 
ganizations  in  connection  with  economic 
development  and  community  improve¬ 
ment  opportunities  and  problems. 

(d)  The  initial  OEDP  will  provide  a 
realistic  development  program  and  work 
program  that  will  be  developed  and  im¬ 
plemented  in  an  effort  to: 

(1)  Promote  the  district  or  area’s  eco¬ 
nomic  progress. 

(2)  Improve  community  facilities  and 
services. 

(3)  Serve  as  a  basis  for  a  continuing 
planning  and  development  program. 

§  304.5  Initial  OEDP  for  districts. 

The  requirements  for  the  initial  OEDP 
for  districts  are  those  contained  in 
§  304.4  and  the  following: 

(a)  The  identification  and  proposal 
for  designation  or  recognition  of  at  least 
one  economic  growth  center. 

(b)  An  economic  growrth  center  pro¬ 
gram  describing  the  role  to  be  played 
by  the  proposed  center  in  the  imple¬ 
mentation  of  the  district  wide  develop¬ 
ment  program,  particularly  as  it  relates 
to  the  redevelopment  areas. 

§  304.6  Submission  of  initial  OEDP. 

When  the  initial  OEDP  is  completed, 
the  following  steps  shall  be  taken  to  ob¬ 
tain  EDA  approval : 

(a)  The  initial  OEDP  of  the  area  or 
district  to  be  designated  is  to  be  reviewed 
by  appropriate  governmental  bodies  and 
all  organized  interested  groups,  especially 
the  appropriate  State  agency,  those 
organizations  with  OMB  Circular  A-95 
review  authority,  and  the  EDA  Regional 
Office. 

(b)  Dissenting  opinions  or  comments 
from  the  above  entities  shall  be  sub¬ 
mitted  to  EDA  as  attachments.  If  no 
comments  are  received,  there  shall  be  a 
note  from  the  submitting  party  indicat¬ 
ing  to  whom  and  when  the  OEDP  was 
sent  to  the  various  organizations  for 
comments. 

<c)  The  OEDP  committee  shall  re¬ 
produce  the  initial  OEDP  in  sufficient 
quantity  for  the  use  of  all  groups  taking 
part  in  the  program.  The  local  organiza¬ 
tion  shall  submit  seven  copies  to  its  EDA 
Economic  Development  Representative 
including  one  copy  for  his  use  and  six 
copies  for  the  EDA  Regional  Office.  Two 
copies  shall  also  be  sent  to  the  State 
agency  designated  by  the  Governor  to 
handle  EDA  activities  and  to  the  appro¬ 
priate  Regional  Commission,  if  any. 

<  d)  The  EDA  Regional  Office  Planning 
Division  staff  will  review  the  OEDP  for 
its  adequacy.  If  the  OEDP  can  be  ap¬ 


proved,  the  staff  will  notify  the  Economic 
Development  Administration  in  Wash¬ 
ington  of  its  approval.  If,  however,  the 
staff  finds  the  Initial  OEDP  inadequate, 
it  will  contact  the  chairman  of  the  OEDP 
committee  by  letter  and  outline  the  re¬ 
quired  revisions  or  request  a  supplement. 

§  304.7  The  continuing  program. 

After  setting  up  and  organizing  the 
committee  and  submitting  the  initial 
OEDP,  the  area  or  district  shall  imple¬ 
ment  the  development  program,  and  pe¬ 
riodically  update  the  development  pro¬ 
gram  with  annual  progress  reports, 
§  304.8,  or  with  a  revised  OEDP,  §  304.9. 

§  304.8  Progress  report. 

(a)  The  OEDP  annual  progress  report 
for  the  annual  designation  and  eligibil¬ 
ity  review  for  redevelopment  and  title  I 
areas  shall  be  submitted  after  January  1, 
but  not  later  than  March  31  of  each  year, 
covering  the  preceding  calendar  year. 

(b)  If  located  within  an  economic  de¬ 
velopment  district,  a  redevelopment  area, 
or  title  I  area  may,  at  its  discretion, 
notify  EDA  annually,  on  or  before 
March  31,  that  the  district  annual  OEDP 
progress  report  satisfactorily  ccvers  the 
area’s  own  planning  and  programing. 

(c)  The  annual  progress  report  for 
districts  shall  be  submitted  annually  30 
days  after  the  anniversary  date  of  the 
EDA  planning  grant,  Part  307,  Subpart 
B,  and  shall  cover  the  period  of  the  plan¬ 
ning  grant.  Those  districts  which  do  not 
receive  EDA  planning  grants,  shall  sub¬ 
mit  the  report  annually  within  30  days  of 
either  their  district  designation  date  or 
their  fiscal  year. 

<d)  Extensions  for  submitting  the 
area  and  district  progress  reports  will 
be  granted  only  under  exceptional 
circumstances. 

(e>  Areas  and  districts  submitting 
initial  or  revised  OEDP  during  the  last 
quarter  of  the  calendar  year  will  not  be 
required  to  submit  an  annual  progress 
report  by  the  following  March  31.  The 
report  will  be  due  the  following  year  cov¬ 
ering  a  period  of  1  year  to  15  months. 

(f )  If  the  area  progress  report  has  not 
been  submitted  by  March  31,  or  cannot 
be  approved,  the  Regional  Director: 

(1)  Will  inform  the  area  or  district 
chairman  of  the  nonreceipt  or  disap¬ 
proval  of  the  progress  report. 

(2)  Will  direct  a  member  of  the  EDA 
regional  office  staff  to  visit  and  con¬ 
sult  with  the  area  or  district  chairman 
on  the  most  expeditious  way  of  submit¬ 
ting  the  progress  report. 

(3)  May  allow  a  reasonable  extension 
of  time  (not  to  exceed  60  days)  to  pre¬ 
pare  the  report  or  supplemental  data. 
Under  very  exceptional  circumstances 
the  Regional  Director  may  allow  a  fur¬ 
ther  extension.  However,  the  report  must 
be  received  not  later  than  June  15. 

(4)  Will  recommend  that  the  Assist¬ 
ant  Secretary  notify  the  State  and  the 
affected  area  or  district  officials  that  the 
eligibility  status  of  the  area  or  district 
is  suspended  pending  receipt  of  an  ac¬ 
ceptable  progress  report  if  the  progress 
report  has  not  been  received  within  the 
required  time  period.  TTiis  means  no 


applications  for  projects  for  financial 
assistance  from  the  affected  area  or  dis¬ 
trict  will  be  approved. 

(g)  If  an  unacceptable  progress  report 
was  submitted,  a  supplement  covering 
the  deficiencies  shall  be  prepared  by  the 
OEDP  committee. 

§  304.9  Revised  OEDP. 

(a)  A  revised  OEDP  will  be  required  if 
EDA  determines  that  the  initial  OEDP  of 
the  area  or  district  is  inadequate. 

(b)  A  revised  OEDP  will  be  required  if 
EDA  determines  that  the  initial  OEDP 
is  outdated. 

(c)  An  area  or  district  shall  also  re¬ 
vise  its  initial  OEDP  if  the  OEDP  com¬ 
mittee  determines  that  a  complete  re¬ 
assessment  of  the  local  situation  or  a 
complete  reassessment  of  the  economic 
development  program  is  desirable. 

(d)  A  revised  OEDP  may  be  submitted 
in  lieu  of  the  annual  OEDP  progress  re¬ 
port.  Failure  of  an  area  or  district  to  sub¬ 
mit  a  revised  OEDP  in  acceptable  form 
within  the  time  specified,  and  extensions 
thereof,  may  result  in  the  suspension  or 
termination  of  such  area’s  or  district’s 
designation  after  30  days  written  notice 
by  EDA. 
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zation  Order  10-4  (April  1.  19701. 

Subpart  A — Direct  and  Supplementary 
Grants  for  Public  Works  and  Devel¬ 
opment  Facilities 

§  305.1  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  requirements  and  procedures 
pursuant  to  which  eligible  applicants  in 
designated  areas  may  receive  Public 
Works  direct  and  supplementary  grants 
until  title  I  of  the  Act. 

§  305.2  Applicants. 

The  following  applicants  are  eligible 
for  Public  Works  direct  and  supplemental 
grants,  provided  such  projects  are  located 
in  designated  areas. 

(a)  Any  State  or  political  subdivision 
thereof,  including  municipalities,  and  all 
agencies,  instrumentalities,  and  quasi¬ 
public  corporations  and  authorities  cre¬ 
ated  by  a  State  or  political  subdivision 
thereof. 

(b)  Indian  tribes. 

(c)  Any  private  or  public  nonprofit 
organization  or  association  representing 
any  redevelopment  area  or  part  thereof, 
if  EDA  determines  that  the  organiza¬ 
tion  or  association  is  potentially  capable 
of  furthering  the  objectives  of  the  eco¬ 
nomic  development  program  of  the  area 
in  which  it  is  located. 


§  305.3  Direct  grants  for  Public  Works 
projects. 

(a)  The  Assistant  Secretary  may  make 
direct  grants  not  exceeding  50  percent  of 
the  costs  of  public  works  and  develop¬ 
ment  facility  projects  if  he  determines 
that  the  project  for  which  the  grant  is 
sought  will : 

( 1 )  Directly  or  indirectly : 

(i>  Tend  to  improve  the  opportunities 
in  the  designated  area  where  the  project 
is  or  will  be  located  for  the  successful 
establishment  or  expansion  of  industrial 
or  commercial  plants  or  facilities,  or 

(ii)  Otherwise  assist  in  the  creation  of 
additional  long-term  employment  op¬ 
portunities  for  such  area,  or 

(iii)  Primarily  benefit  the  long-term 
unemployed  and  members  of  low-income 
families  or  otherwise  substantially  fur¬ 
ther  the  objectives  of  the  Economic  Op¬ 
portunity  Act  of  1964. 

(2)  Fulfill  a  pressing  need  of  the  des¬ 
ignated  area  or  part  thereof  in  which  it 
is  or  will  be  located;  and 

(3)  Be  consistent  with  a  currently  ap¬ 
proved  OEDP  for  the  area  in  which  it  is 
or  will  be  located. 

(b)  In  the  case  of  projects  to  be  located 
in  economic  development  centers,  the 
following  requirements  must  be  met  in 
addition  to  paragraphs  (a)  (1)  and  (2) 
of  this  section ; 

(1)  The  amount  of  Federal  financial 
assistance  extended  must  be  reasonably 
related  to  the  size,  population,  and  eco¬ 
nomic  needs  of  the  economic  develop¬ 
ment  district ; 

(2)  The  project  must  enhance  the  eco¬ 
nomic  growth  potential  of  the  economic 
development  district  or  result  in  addi¬ 
tional  long-term  employment  opportuni¬ 
ties  commensurate  with  the  amount  of 
Federal  financial  assistance  extended; 

(3)  The  project  must  further  the  ob¬ 
jectives  of  the  economic  development  dis¬ 
trict  in  which  it  is  or  will  be  located. 

§  305.4  Direct  grants  for  Public  Works 
Impact  Program. 

The  Assistant  Secretary  may  make  di¬ 
rect  grants  not  exceeding  50  percent  of 
the  cost  of  a  Public  Works  Impact  Pro¬ 
gram  project  under  sections  101  and  401 
(a)(6)  of  the  Act,  if  he  determines  that 
the  project  for  which  the  grant  is  sought 
will: 

(a)  Fulfill  a  pressing  need  of  the  des¬ 
ignated  redevelopment  area  or  part 
thereof  in  which  it  is  or  will  be  located; 

(b)  Provide  immediate  useful  work 
primarily  through  construction  jobs  to 
the  unemployed  and  underemployed  per¬ 
sons  in  the  redevelopment  area  or  part 
thereof  in  which  it  is  or  w’ill  be  located: 

(c)  Have  maximum  on-site  employ¬ 
ment  costs  as  a  substantial  portion  of 
the  total  project: 

(d)  Have  the  largest  possible  propor¬ 
tion  of  the  project  expenditures  within 
the  project  area; 

(e)  Be  such  that  construction  can 
commence  within  3  months  and  be  sub¬ 
stantially  completed  within  12  months: 

(f)  Satisfy  public  need  and  timing  in 
getting  construction  underway  and  be¬ 
coming  operational. 


§  305.5  Supplementary  grants. 

(a)  Subject  to  the  limitations  on  the 
maximum  Federal  share  for  projects,  set 
forth  in  paragraph  (b)(3)  of  this  sec¬ 
tion,  EDA  may  make  supplementary 
grants  to  enable  eligible  applicants  un¬ 
der  §  305.2  to  take  maximum  advantage 
of  EDA  direct  grants  pursuant  to  §§  305.3 
and  305.4,  and  such  existing  or  future 
Federal  grant-in-aid  programs  that  in 
opinion  of  the  Assistant  Secretary  fur¬ 
ther  the  purposes  of  the  Act. 

(b)  In  determining  the  amount  of  any 
supplementary  grant  assistance  whicli 
would  raise  the  EDA  share  to  more  than 
50  percent  of  the  aggregate  cost  of  a 
project,  the  Assistant  Secretary  will  take 
into  consideration  the  following  factors 
(Projects  of  Indian  Tribes  which  are 
concerned  with  general  economic  devel¬ 
opment  will  be  given  special  considera¬ 
tion,  and  the  Assistant  Secretary  may 
reduce  or  waive  the  non-Federal  share 
for  such  projects) : 

(1)  The  nature  of  the  project  to  be 
assisted. 

(2)  The  amount  of  such  fair  user 
charges  or  other  revenues  as  the  project 
may  reasonably  be  expected  to  generate 
in  excess  of  those  which  would  amortize 
the  local  share  of  initial  costs  and  pro¬ 
vide  for  its  successful  operation  and 
maintenance  (including  depreciation). 

(3)  The  maximum  grant  rate  for  proj¬ 
ects  in  designated  areas,  determined  by 
relative  needs  as  follows: 

Maximum 
grant  rates 
Projects  ( percent ) 

(i)  Projects  of  Indian  tribes  which  are 
or  will  be  located  on  Indian  reserva¬ 
tions,  or  trust  or  restricted  Indian- 

owned  land  areas _  100 

(li)  Projects  located  in  redevelopment 
areas  designated  under  section  401 
(a)(6)  of  the  Act,  applied  for  by 
States  or  political  subdivisions 
thereof  which  have  demonstrated 
they  have  exhausted  their  effective 
taxing  and  borrowing  capacity _  100 

(iii)  Projects  located  in  redeveloment 
areas  designated  under  section  401 

(a)  (6)  of  the  Act  but  which  cannot 
meet  the  requirements  of  paragraph 

(b)  (3)  (ii)  of  this  section _  80 

(iv)  Projects  located  in  areas  desig¬ 
nated  under  Title  I  or  Title  IV  of 
the  Act,  which  areas  have  been  desig¬ 
nated  by  the  President  of  the  United 
States  under  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606),  pro¬ 
vided: 

(a)  Such  areas  retain  both  EDA 
and  disaster  designations,  and 

(b)  Such  concurrent  designation 

has  not  exceeded  one  year  in 
duration _  80 

(v)  Projects  located  in  redevelop¬ 
ment  areas  in  which  the  median  an¬ 
nual  family  income  is  $3,743  or  below 
or  the  annual  unemployment  rate  is 

12  percent  or  higher _  80% 

(vi)  Projects  located  in  redevelop¬ 
ment  areas  in  which  the  median  an¬ 
nual  family  income  is  $3,744  to  $4,094 
or  the  annual  average  unemployment 

rate  is  10  percent  to  11.9  percent _  70% 

(vii)  Projects  located  in  redevelop¬ 
ment  areas  in  which  the  median  an¬ 
nual  family  income  is  $4,095  to  $4,445 
or  the  annual  average  unemployment 

rate  is  8  percent  to  9.9  percent _  60% 

(viii)  Projects  in  all  other  areas _  50% 
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§  303.6  Ten  percent  bonus  supplemental 
grants. 

Subject  to  the  limitation  that  the  max¬ 
imum  Federal  share  for  any  project  may 
not  exceed  80  percent  of  the  aggregate 
project  cost  or  100  percent  for  projects 
listed  in  §  305.5(b)(3)  (i)  and  <ii),  the 
Assistant  Secretary  may  increase  the 
amount  of  grant  assistance  for  projects 
within  redevelopment  areas  by  an  amount 
not  to  exceed  10  percent  of  the  aggregate 
cost  of  any  such  project  if : 

(a)  The  redevelopment  area  is  situ¬ 
ated  within  a  designated  economic  de¬ 
velopment  district  and  is  actively  partici¬ 
pating  in  the  economic  development  ac¬ 
tivities  of  the  district;  and 

(b)  The  project  is  consistent  with  a 
currently  approved  district  OEDP. 

Subpart  B — Public  Works  and 
Development  Facility  Loans 

§  303.21  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  requirements  and  procedures 
pursuant  to  which  eligible  applicants  in 
designated  areas  may  receive  loans  for 
public  works  and  development  facilities 
under  section  201  of  the  Act. 

§  305.22  Applicants. 

The  following  applicants  are  eligible 
for  Public  Works  and  Development  Fa¬ 
cility  loans,  provided  such  projects  are 
located  in  designated  areas. 

(a)  Any  State  or  political  subdivision 
thereof  including  municipalities,  and  all 
agencies,  instrumentalities,  and  quasi¬ 
public  corporations  and  authorities  cre¬ 
ated  by  a  State  or  political  subdivision 
thereof. 

(b)  Indian  tribes. 

(c)  Any  private  or  public  nonprofit 
organization  or  association  representing 
any  redevelopment  area  or  part  thereof 
if  EDA  determines  that  the  organization 
or  association  is  potentially  capable  of 
furthering  the  objectives  of  the  economic 
development  program  of  the  area  in 
which  it  is  located. 

§  305.23  Loan  requirements. 

The  Assistant  Secretary  may  purchase 
evidence  of  indebtedness  and  make  loans 
for  public  works  and  development  facili¬ 
ties  in  redevelopment  areas  and  centers 
if  he  determines  that: 

(a)  The  project  for  which  the  loan  is 
sought  will  directly  or  indirectly : 

(1)  Tend  to  improve  the  opportuni¬ 
ties  in  the  redevelopment  area  or  center 
where  the  project  is  or  will  be  located,  for 
the  successful  establishment  or  expan¬ 
sion  of  industrial  or  commercial  plants 
or  facilities; 

(2)  Otherwise  assist  in  the  creation  of 
additional  long-term  employment  oppor¬ 
tunities  for  such  redevelopment  area  or 
center;  or , 

(3)  Primarily  benefit  the  long-term 
unemployed  and  members  of  low-income 
families  or  otherwise  substantially  fur¬ 
ther  the  objectives  of  the  Economic  Op¬ 
portunity  Act  of  1964; 

(b)  The  funds  requested  for  such  proj¬ 
ect  are  not  otherwise  available  from  pri¬ 
vate  lenders  or  from  other  Federal  agen¬ 


cies  on  terms  which  in  the  opinion  of  the 
Assistant  Secretary  will  permit  the  ac¬ 
complishment  of  the  project; 

(c)  The  amount  of  such  loan  plus  the 
amount  of  other  available  funds  for  such 
project  are  adequate  to  insure  the  com¬ 
pletion  thereof ; 

(d)  There  is  a  reasonable  expectation 
of  repayment;  and 

(e)  The  project  is  consistent  with  a 
currently  approved  OEDP  for  the  area, 
or  district  (if  any),  in  which  it  will  be 
located. 

§  305.24  Maturity  of  loans. 

Loans  must  be  repaid  within  the  mini¬ 
mum  reasonable  time  which  the  Assist¬ 
ant  Secretary  finds  to  be  consistent  with 
the  financial  capabilities  and  prospects 
of  the  applicant.  In  no  event  may  a  loan, 
including  renewals  and  extensions 
thereof,  be  made,  or  evidence  of 
indebtedness  be  purchased,  with  a  ma¬ 
turity  exceeding  40  years. 

§  305.25  Interest  rates. 

Loans  made  under  this  subpart  will 
bear  interest  at  a  rate  not  less  than  a 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
current  average  market  yield  on  out¬ 
standing  marketable  obligations  of  the 
United  States  with  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans,  adjusted  to  the  nearest  one- 
eighth  of  1  percent,  less  not  to  exceed 
one-half  of  1  percent  per  annum. 

Subpart  C — Specific  Types  of  Projects 

§  305.41  Purpose. 

The  purpose  of  this  subpart  is  to  state 
requirements  for  certain  specific  types  of 
public  works  and  development  facility 
projects. 

§  305.42  Hospitals,  nursing  liomcs,  and 
convalescent  care  facilities. 

Applications  for  assistance  in  the  con¬ 
struction  or  improvement  of  hospitals 
should  be  submitted  to  EDA  only  after  all 
other  efforts  to  obtain  the  requested 
funds  have  failed,  including  requests  un¬ 
der  the  Hill -Burton  program  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(a)  Where  no  other  assistance  is  avail¬ 
able,  it  must  be  clearly  demonstrated 
that: 

(1)  The  facility  requested  is  immedi¬ 
ately  necessary  to  the  establishment  or 
expansion  of  an  identified  industrial  or 
commercial  enterprise  having  significant 
employment  potential  in  relation  to  the 
cost  of  the  requested  facility; 

(2)  The  facility  to  be  assisted  will  meet 
appropriate  accreditation  standards; 

(3)  The  lack  of  medical  facilities  is 
seriously  hampering  the  implementation 
of  economic  development  programs  of  the 
community  in  which  the  project  will  be 
located  and  of  the  broader  area  planning 
and  development  districts  or  organiza¬ 
tion  in  which  the  community  is  located, 
and; 

(4)  The  economic  benefits  wall  exceed 
the  economic  effect  of  employment  in 
the  construction  and  operation  of  the 
facility. 


(b)  Where  Hill-Burton  funds  are 
available  and  supplementary  assistance 
is  requested  under  the  Act  to  provide  a 
combined  grant  at  the  applicable  maxi¬ 
mum  grant  level,  the  requirements  of 
paragraphs  (a)  (2),  (3),  and  (4)  of  this 
section  must  be  met. 

(c)  In  exceptional  circumstances,  as¬ 
sistance  for  nursing  homes  and  conva¬ 
lescent  care  facilities  may  be  considered 
if  the  applicant  demonstrates  that  the 
facility  requested  is  immediately  neces¬ 
sary  to  the  establishment  or  expansion  of 
an  identified  industrial  or  commercial 
enterprise  having  significant  employ¬ 
ment  potential  in  relation  to  the  cost  of 
the  requested  facility. 

§  305.43  Industrial  parks  and  sites. 

(a)  Financial  assistance  is  provided  for 
public  works  and  development  facilities 
which  will  serve  industrial  parks  on  sites 
owned  by  public  entities  or  nonprofit  or¬ 
ganizations  where  the  purpose  of  such 
assistance  is  to  provide  sites  for  new  in¬ 
dustries  in  order  to  accelerate  the  eco¬ 
nomic  development  process  of  the  com¬ 
munity.  The  following  are  among  the 
requirements  for  such  assistance: 

( 1 )  Options  held  by  eligible  applicants 
to  purchase  land  for  industrial  parks  and 
sites  must  normally  be  exercised  prior  to 
construction  of  the  project. 

(2)  The  applicant  owners  or  operators 
of  an  industrial  park  or  site  must  cove¬ 
nant  not  to  sell,  lease,  or  otherwise  make 
any  part  of  such  premises  available  for 
occupancy  by  any  person,  firm,  or  entity, 
unless  the  occupant  first  furnishes  to  the 
applicant,  for  transmittal  to  EDA,  prop¬ 
erly  executed  EDA  forms: 

(i)  Evidencing  the  assurance  of  such 
occupant  to  comply  with  the  Civil  Rights 
Act  of  1964,  and 

(ii)  Evidencing  that  such  occupancy 
is  not  in  violation  of  the  relocation  pro¬ 
hibitions  of  section  702  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  (See  §  309.3  of  this 
chapter.) 

(3)  Assurances  must  be  provided  that 
the  public  facilities  for  which  EDA  as¬ 
sistance  is  obtained  will  be  retained  for 
primary  public  benefit  and  will  be  avail¬ 
able  for  use  by  the  general  public,  and 
will  not  be  transferred  for  the  exclusive 
benefit  of  any  individual  user  at  any 
time,  except  that: 

(i)  Certain  types  of  public  works  con¬ 
struction  such  as  bulkheads  and  retain¬ 
ing  walls  which  have  as  their  sole  pur¬ 
pose  the  prevention  of  soil  erosion,  may 
be  funded  under  the  Act,  and  may  be 
considered  a  part  of  the  industrial  site, 
and 

(ii)  Assistance  may  be  provided  for 
the  construction  of  public  facilities  de¬ 
signed  primarily  or  essentially  to  serve 
a  single  occupant,  provided  that  the  fa¬ 
cilities  can  be  made  available  to  other 
users  if  and  when  necessary,  without 
the  approval  or  consent  of  the  single 
user. 

(4)  Public  works  assistance  for  direct 
site  improvement  or  preparation  of  land 
may  be  considered  only  where'  it  is  for 
the  purpose  of  reclaiming  useless  or  un¬ 
economic  land  in  order  to  enable  it  to 
become  available  for  long-term  produc- 
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tive  use,  where  no  other  suitable  land  is 
more  readily  or  economically  available, 
and  where  the  proposed  reclamation  is 
for  the  primary  benefit  of  the  entire 
community.  In  such  cases,  assistance  is 
strictly  limited  to  site  preparation  di¬ 
rectly  connected  with  the  reclamation 
aspects  of  the  project. 

(b)  Financial  assistance  for  public 
works  and  development  facilities  to  serve 
privately  owned  industrial  parks  or  sites 
may  be  considered,  provided  one  or  more 
of  the  following  conditions  are  met: 

( 1 )  The  private  developer  has  secured 
binding  commitments  from  industrial 
tenants  for  the  use  and  occupancy  of  a 
sufficient  portion  of  the  land  to  warrant 
participation  in  the  project,  and  the  sale 
price  of  the  land  would  not  be  raised 
as  a  result  of  the  facilities  assisted  under 
the  Act. 

(2)  Public  works  facilities  to  be  as¬ 
sisted  will  serve  primarily  a  publicly 
owned  industrial  park  or  site  or  any 
other  public  purpose,  and  only  inci¬ 
dentally  will  serve  privately  held  indus¬ 
trial  land. 

(3)  The  owner  or  operator  of  a  pri¬ 
vately  owned  industrial  park  or  site  will 
enter  into  an  agreement  with  the  appli¬ 
cant,  subject  to  approval  by  EDA,  that 
for  a  reasonable  length  of  time  satisfac¬ 
tory  to  EDA  he  will  sell  his  unoccupied 
land  at  the  fair  market  value  existing 
prior  to  its  improvement  by  the  public 
works  and  development  facilities  project. 

(4)  The  land  to  be  served  is  held  by 
an  industrial  firm  or  firms  committed  to 
construct  or  expand  plant  facilities 
which  will  employ  the  unemployed  and 
underemployed  in  the  area. 

(5)  The  project  will  serve  portions  of 
a  privately  owned  industrial  park  occu¬ 
pied  by  industrial  firms,  which  require 
the  availability  of  public  works  facilities 
in  order  to  increase  or  expand  their  op¬ 
erations  and  employment.  However,  par¬ 
ticipation  in  such  projects  generally  will 
be  limited  to  serving  the  requirements 
of  the  identifiable  users,  unless  the  owner 
or  operator  commits  himself  to  the  re¬ 
quirements  of  paragraph  (b)(3)  of  this 
section. 

§  305.44  Tourism  and  recreation. 

(a)  An  applicant  qualified  under  the 
Act,  which  is  actively  cooperating  in  the 
implementation  of  a  comprehensive 
tourism  development  program  and  which 
is  able  to  demonstrate  its  capability  to 
undertake  and  administer  a  project  in 
the  tourism  and  recreation  field,  may  be 
eligible  for  assistance  for  tourism  and 
recreation  projects. 

(b>  Tourism  and  recreation  projects 
must  meet  the  following  requirements: 

( 1  >  There  must  be  an  overall  plan  for 
development  of  the  tourism  potential  of 
the  area  in  which  the  project  is  to  be 
located  on  a  scale  sufficient  to  attract 
visitors  from  outside  the  area. 

(2)  The  project  must  be  a  multifaceted 
tourism  complex  or  an  integral  and  es¬ 
sential  part  thereof,  including  facilities 
attractive  to  varied  age  groups  and  op¬ 
portunities  for  both  active  and  passive 
recreation.  Projects  which  are  not  re¬ 
lated  to  development  of  a  varied  tourism 


complex,  but  are  of  local  value  only,  such 
as  community  swimming  pools  or  munici¬ 
pal  golf  courses,  will  not  be  eligible. 

(3)  The  applicant  must  show  that: 

(i)  Development  of  tourism  and  recre¬ 
ation  potential  offers  the  only  opportu¬ 
nity  for  economic  growth ;  or 

(ii)  Development  of  tourism  and  rec¬ 
reation  potential  will  result  in  a  signifi¬ 
cant  broadening  of  the  economic  base. 

(c)  Grants  may  be  provided  for  the 
construction  of  facilities  which  will  ulti¬ 
mately  be  leased  or  rented  to  private 
profitmaking  organizations,  subject  to 
terms  and  conditions  acceptable  to  the 
Assistant  Secretary. 

§  305.45  Vocational  or  skill  training  fa¬ 
cilities. 

(a)  EDA  may  provide  financial  assis¬ 
tance  to  construct  or  improve  vocational 
or  skill  training  facilities.  However,  fi¬ 
nancial  assistance  will  not  be  provided: 

(1)  For  secondary-level  vocational 
schools. 

(2)  Except  in  unusual  circumstances, 
for  Junior  or  Community  Colleges. 

(b)  General  requirements  for  EDA  fi¬ 
nancial  assistance  for  vocational  or  skill 
training  facilities  include  the  following: 

(1)  Evidence  must  be  presented  that 
efforts  to  secure  financial  assistance  have 
failed. 

(2)  The  facility  must  be  located  in  a 
designated  area.  If  It  is  located  in  an 
economic  development  center,  it  must  be 
easily  accessible  to  residents  of  a  redevel¬ 
opment  area. 

(3)  The  project  must  contribute  to  the 
economic  development  program  of  the 
area.  Evidence  is  required  of  the  approval 
and  support  of  the  Employment  Security 
Commission  and  State  Manpower  Plan¬ 
ning  Agencies. 

(4)  The  facility  must  have  the  ap¬ 
proval  of  the  State  Vocational  Education 
Department  and  assurance  that  it  will 
be  included  in  the  State  Vocational  Edu¬ 
cation  Plan. 

(5)  Assurance  is  required  of  the  con¬ 
tinued  financial  support  of  operational 
and  administrative  activities  and  of  the 
continuity  of  the  operational  programs 
in  accordance  with  the  objectives  of  the 
application  to  EDA. 

(6>  Evidence  must  be  submitted  of 
lack  of  a  similar  institution  in  the  area. 

(c)  The  vocational  skill  and  training 
program  must  include: 

(1)  Designation  of  the  unemployed, 
underemployed,  and  educationally  dis¬ 
advantaged  adults  *  and  out-of -school 
youths  of  the  area  for  preferential  re¬ 
cruitment  as  the  primary  targets  of  the 
training  effort  to  provide  skilled  labor  for 
available  jobs.  Such  designation  must  be 
supported  by  a  demographic  description 
of  the  area  to  be  served,  utilizing  the 
most  current  data  available. 

(2)  Systematic  procedures,  including 
a  formal  permanent  staff,  for  recruit¬ 
ment  of  the  target  population  as  trainees 
and  as  employees. 

(3)  A  transportation  program  provid¬ 
ing  for  adequate,  economical,  and  con¬ 
venient  transportation  to  serve  the 
target  population. 

(4)  Plans  for  the  establishment  of  a 
formal  job  development  and  placement 


staff,  which  plans  should  establish  place¬ 
ment  and  monitoring  procedures. 

(5)  Procedures  for  promoting  cooper¬ 
ation  with  local  private  industry  in 
maintaining  an  on-going  supply-demand 
relationship  for  a  trained  work  force. 

(d>  The  vocational  skill  and  training 
facility  must  provide  a  systematic  plan 
for  the  training  of  a  present  and 
future  labor  force  for  identifiable  jobs, 
including: 

(1)  Regularly  scheduled  daytime  and 
evening  sessions,  as  required, 

(2)  Remedial  or  compensatory  pro¬ 
grams  conducted  prior  to  or  concurrently 
writh  skill  training  to  allow  educationally 
disadvantaged  students  to  receive  basic 
educational  skills,  and  should  include 
such  services  as 

(i)  Counseling, 

(ii)  Referral  to  legal,  personal,  and 
medical  consultation,  and 

(iii)  Concentrated  courses  in  basic 
arithmetic,  language,  and  communica¬ 
tion  skills. 

(e)  Training  facilities  should  not  im¬ 
pose  tuition  fees  except  where  required 
by  State  statute.  Where  such  fees  are 
required,  evidence  must  be  provided  that 
funds  will  be  made  available  to  ensure 
that  no  member  of  the  target  population 
will  be  denied  any  services  of  the  facility 
for  economic  reasons. 

(f)  The  program  staff  must  include 
professional  personnel  skilled  in  recruit¬ 
ment,  counseling,  job  development,  and 
job  placement. 

(g)  All  manpower  programs  are  sub¬ 
ject  to  periodic  monitoring  by  EDA  dur¬ 
ing  and  after  construction  of  the  project. 
A  quarterly  report  shall  be  submitted  to 
EDA  by  the  recipient  of  financial  assist¬ 
ance  describing  in  detail  program  plan¬ 
ning  and  staffing. 

Subpart  D — Limitations 

§  305.51  Assistance  limitation  by  State. 

Not  more  than  15  percent  of  the  total 
amount  appropriated  by  Congress  for 
the  purposes  of  title  I  of  the  Act  may  be 
made  available  for  public  works  and  de¬ 
velopment  facilities  within  any  one 
State. 

§  305.52  Appalachian  region. 

No  part  of  the  total  amount  appropri¬ 
ated  by  Congress  for  the  purpose  of 
title  I  of  the  Act  may  be  used  for  any 
project  which  is  located  within  the  “Ap¬ 
palachian  region”  (as  that  term  is  de¬ 
fined  in  section  403  of  the  Appalachian 
Regional  Development  Act  of  1965)  and 
which  has  been  approved  for  assistance 
under  the  Appalachian  Regional  Devel¬ 
opment  Act  of  1965. 

§  305.53  Competition  with  privately 
owned  public  utilities. 

Except  for  projects  specifically  au¬ 
thorized  by  Congress,  no  financial 
assistance  under  this  part  for  public 
service  and  development  facilities  will  be 
approved  for  any  facility  which  would 
compete  with  an  existing  privately  owned 
public  utility  rendering  a  service  to  the 
public  at  rates  or  charges  subject  to 
regulation  by  a  State  or  Federal  regula¬ 
tory  body.  However,  approval  may  be 
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granted  if  the  State  or  Federal  regulatory 
body  determines  that  in  the  area  to  be 
served  by  the  development  facility  for 
which  the  financial  assistance  is  to  be 
extended,  there  is  a  need  for  an  increase 
in  such  service  (taking  into  considera¬ 
tion  reasonably  foreseeable  future  needs) 
which  the  existing  public  utility  is  not 
able  to  meet  through  its  existing  facili¬ 
ties  through  an  expansion  which  it  agrees 
to  undertake. 

§  305.54  Employment  of  local  labor. 

(a)  The  maximum  feasible  employ¬ 
ment  of  local  labor  shall  be  made  in  the 
construction  of  public  works  and 
development  facility  projects  receiving 
direct  grants  and  loans.  Accordingly, 
every  contractor  and  subcontractor 
undertaking  to  do  work  on  any  such 
project  which  is  or  reasonably  may  be 
done  as  on-site  work,  shall  be  required 
to  employ  in  carrying  out  such  contract 
work,  qualified  persons  who  regularly 
reside  in  the  designated  area  where  such 
project  is  to  be  located,  or  in  the  case  of 
economic  development  centers,  qualified 
persons  who  regularly  reside  in  the  cen¬ 
ter  or  in  the  adjacent  or  nearby  re¬ 
development  areas  within  the  economic 
development  district,  except: 

(1)  To  the  extent  that  qualified  per¬ 
sons  regularly  residing  in  the  designated 
area  or  economic  development  district 
are  not  available; 

(2)  For  the  reasonable  needs  of  any 
such  contractor  or  subcontractor  to  em¬ 
ploy  supervisory  or  specially  experienced 
individuals  necessary  to  assure  an  effi¬ 
cient  execution  of  the  contract; 

(3)  For  the  obligation  of  any  such 
contractor  or  subcontractor  to  offer  em¬ 
ployment  to  present  or  former  employees 
as  the  result  of  a  lawful  collective  bar¬ 
gaining  contract,  provided  that  in  no 
event  shall  the  number  of  nonresident 
persons  employed  under  this  subpara¬ 
graph  exceed  20  percent  of  the  total 
number  of  employees  employed  by  such 
contractor  and  his  subcontractors  on 
such  project. 

(b)  Every  such  contractor  and  sub¬ 
contractor  shall  furnish  the  U.S.  Em¬ 
ployment  Service  office  in  the  area  in 
which  the  public  works  or  development 
facility  project  is  located  with  a  list  of 
all  positions  for  which  it  may  from  time 
to  time  require  laborers,  mechanics,  and 
other  employees,  the  estimated  numbers 
of  employees  required  in  each  classifica¬ 
tion,  and  the  estimated  dates  on  which 
such  employees  will  be  required; 

(c)  The  contractor  shall  give  full  con¬ 
sideration  to  all  qualified  job  applicants 
referred  by  the  local  employment  serv¬ 
ice,  but  is  not  required  to  employ  any  job 
applicants  referred  whom  the  contractor 
does  not  consider  qualified  to  perform 
the  classification  of  work  required; 

(d)  The  payrolls  maintained  by  the 
contractor  shall  contain  the  following 
information:  the  employee’s  full  name, 
address,  and  social  security  number  and 
a  notation  indicating  whether  the  em¬ 
ployee  does,  or  does  not,  normally  reside 
in  the  area  in  which  the  project  is  lo¬ 
cated  or,  in  the  case  of  an  economic  de¬ 


velopment  center,  in  such  center  or  in 
an  adjacent  or  nearby  redevelopment 
area  within  the  economic  development 
district; 

(e)  The  contractor  shall  include  the 
provisions  of  this  section  in  every  sub¬ 
contract  for  work  which  is,  or  reasonably 
may  be,  done  as  on-site  work. 

§  305.55  Project  review  and  comment  l»y 
local  governmental  authorities. 

When  the  applicant  is  not  the  State, 
county,  city,  town,  parish,  village,  or 
other  general-purpose  governmental  au¬ 
thority  of  the  area  in  which  a  project 
is  to  be  located,  the  applicant  must  af¬ 
ford  the  appropriate  local  governmental 
body  15  days  in  which  to  review  and 
comment  upon  the  proposed  project,  and 
then  must  submit  such  comments,  or  a 
detailed  statement  of  the  efforts  made  to 
obtain  them,  with  the  application  for 
Federal  assistance.  The  following  guide¬ 
lines  will  determine  which  governmental 
body  should  review  and  comment  in  par¬ 
ticular  cases: 

(a)  If  the  project  is  located  within  an 
incorporated  municipality,  or  substan¬ 
tially  affects  only  one  municipality,  ap¬ 
propriate  officials  of  the  municipal 
government  affected  must  be  asked  to 
review  and  comment  upon  the  project. 

(b)  If  the  project  is  located  outside 
the  limits  of  any  incorporated  munici¬ 
pality  and  affects  more  than  one  munici¬ 
pality,  the  appropriate  officials  of  the 
county  in  which  it  is  located  must  be 
asked  to  review  and  comment  upon  the 
project. 

(c)  If  the  project  is  located  within  an 
Indian  reservation,  appropriate  authori¬ 
ties  of  the  reservation  must  be  asked  to 
review  and  comment  upon  the  project. 

(d)  If  the  project  substantially  affects 
several  major  political  subdivisions,  re¬ 
view  and  comment  by  several  local  gov¬ 
ernments  may  be  required,  as  the  Assist¬ 
ant  Secretary  may  deem  appropriate. 

(e)  Additional  time  for  comment  may 
be  requested  by  local  governmental 
authorities. 

§  305.56  Technical  feasibility. 

Completed  plans  and  specifications  are 
not  required  in  applications  for  public 
works  and  development  facilities,  except 
for  applications  for  Public  Works  Im¬ 
pact  Program  projects. 

(a)  Sufficient  information  to  deter¬ 
mine  the  nature  and  scope  of  the  project, 
its  probable  useful  life,  and  a  reasonable 
estimate  of  cost  is  required. 

(b)  The  design  and  performance  cri¬ 
teria  must  conform  to  professionally  rec¬ 
ognized  national  standards  and  must 
adequately  define  the  technical  capabil¬ 
ity  of  the  project  to  serve  current  and 
foreseeable  needs. 

(c)  Evidence  of  unorthodox  design 
must  be  fully  justified  by  the  applicant. 

§  305.57  Comprehensive  planning. 

A  project  should  result  from  and  con¬ 
form  to  the  OEDP  for  the  area  and, 
where  applicable,  should  be  designed  as 
an  integral  part  of  any  existing  or 
planned  functional  system  unless  EDA 
determines  there  is  sufficient  Justifica¬ 
tion  for  deviation. 


§  305.58  Other  requirements. 

The  requirements  of  Part  309  of  this 
chapter  are  pertinent  to  EDA  public 
works  assistance. 

Subpart  E — Project  Costs 

§  305.61  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  and  procedures  with 
regard  to  project  costs  in  public  works 
and  development  facility  projects. 

§  305.62  General  eriteria  for  eligible 
project  costs. 

EDA  will  participate  in  the  costs  of  a 
project  to  the  extent  to  which  EDA  de¬ 
termines  such  costs  are  eligible  for  as¬ 
sistance.  To  be  eligible  for  assistance, 
costs  must  meet  the  following  general 
criteria: 

(a)  Costs  must  be  necessary  and 
reasonable  for  the  project,  and  not  gen¬ 
eral  expenses  required  to  carry  out  the 
overall  responsibilities  of  the  recipient. 

(b)  Costs  must  be  authorized  or  not 
prohibited  by  applicable  Federal,  State, 
or  local  laws  or  regulations. 

(c)  Costs  must  be  accorded  consistent 
treatment  through  application  of  appro¬ 
priate  generally  accepted  accounting 
principles. 

(d)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other  federally 
financed  project  in  either  the  current  or 
a  prior  period. 

§  305.63  Unallowable  project  costs. 

The  following  costs  are  not  allowable 
project  costs: 

(a)  Bad  debts,  Including  any  losses 
arising  from  uncollectible  accounts  and 
other  claims,  and  related  costs. 

(b)  Costs  resulting  from  changes  in 
project  scope. 

(c)  Contributions  and  donations. 

(d)  Entertainment,  Including  costs  of 
amusements,  social  activities,  and  inci¬ 
dental  costs  relating  thereto. 

(e)  Fines  and  penalties.  Including 
costs  resulting  from  violations  of,  or 
failure  to  comply  with,  Federal,  State, 
and  local  laws  and  regulations. 

(f )  Governor’s  expenses,  including  the 
salaries  and  expenses  of  the  Office  of  the 
Governor  of  a  State  or  the  chief  execu¬ 
tive  of  a  political  subdivision. 

(g)  Interest  and  other  financial  costs 
unless  specifically  allowable  by  EDA. 

(h)  Legislative  expenses,  Including 
salaries  and  other  expenses  of  the  State 
legislature  or  similar  local  governmental 
bodies,  whether  incurred  for  purposes  of 
legislation  or  executive  direction. 

(i)  Under- recovery  of  costs  under 
grant  agreements. 

§  305.64  Preliminary  expenses  as  eligi¬ 
ble  project  costs. 

Eligible  project  costs  for  preliminary 
expenses  include  specific  costs,  except  for 
construction  costs,  for  noncustomary  en¬ 
gineering  or  special  services  Incurred 
prior  to  submission  of  the  application  for 
financial  assistance,  which  costs  are  di¬ 
rectly  related  to  the  development  and/ 
or  the  feasibility  of  the  project  or  the 
application.  Where  supplementary  grant 
assistance  to  that  of  another  Federal 
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agency  is  being  provided,  the  policies  of 
that  agency  apply  and  only  those  pre¬ 
application  costs  recognized  by  the  other 
agency  will  be  considered  eligible. 

§  305.65  Land,  easements,  and  rights-of- 
way  as  eligible  project  costs. 

(a)  Costs  necessary  for  project  site 
acquisition,  including  land,  rights-of- 
way,  and  easements,  may  be  eligible 
project  costs  if  such  interests  in  land 
will  remain  in  public  ownership  or  for 
public  use  and  if  applicable  requirements 
of  §  305.72  are  met. 

(b)  Costs  directly  related  to  such 
acquisition,  including  costs  of  deeds,  title 
search/title  clearing,  and  appropriate 
surveys  may  also  be  allowed  as  eligible 
project  costs. 

(c)  When  financial  assistance  is  pro¬ 
vided  under  the  Act  for  a  project,  tan¬ 
dem  to  or  interconnected  with,  a 
project  funded  by  another  Federal 
agency,  costs  for  land  on  which  to  con¬ 
struct  both  facilities  may  be  included 
in  the  EDA  assistance. 

§  305.66  Construction  costs  as  eligible 
project  costs. 

Eligible  project  costs  for  construction 
of  the  project  include  the  reasonable 
costs  of  construction  work  to  be  per¬ 
formed  under  contract,  including  the  cost 
of  such  necessary  fixtures  and  appurten¬ 
ances  as  are  approved  by  EDA  as  part 
of  the  project.  However,  such  costs  must 
be  reasonable  and  comparable  to  the  cost 
of  similar  work  awarded  through  open 
competitive  bidding  in  the  geographic 
area  of  the  project. 

§  305.67  Machinery  and  equipment  as 
eligible  project  costs. 

The  costs  of  essential  movable  (and 
where  appropriate  fixed) ,  machinery  and 
equipment  needed  to  carry  out  the  proj¬ 
ect,  as  determined  by  EDA,  are  allowable 
as  eligible  project  costs.  Expendable  sup¬ 
plies,  equipment  available  on  a  rental  or 
lease  basis,  stockage  items  in  excess  of 
initial  operating  requirements,  and  lux¬ 
ury  items  are  not  eligible  for  assistance. 

§  305.68  Architect/cngincer  services  as 
eligible  project  costs. 

Eligible  project  costs  may  include  costs 
for  architect/engineer  fees,  resident  in¬ 
spection,  test  borings,  and  testing  of  ma¬ 
terials  provided  under  an  agreement  or 
contract  with  the  recipient.  However,  the 
architect/engineer  fees  should  be  based 
on  existing  professional  fee  schedules 
and  the  other  costs  will  be  evaluated  for 
conformity  with  similar  costs  in  the  geo¬ 
graphic  area  of  the  project  during  the 
construction  period. 

§  305.69  Legal  and  administrative  ex¬ 
penses  as  eligible  project  costs. 

(a)  Allowable  legal  expenses  must  be 
reasonable  and  consistent  with  profes¬ 
sional  fees  in  the  area  of  the  project. 
Such  expenses  may  include  costs  for  any 
necessary  approving  opinion  of  bond 
counsel,  and  printing  and  advertising  of 
bonds  or  other  debt  obligations,  as  well 
as  other  legal  expenses  necessary  for  the 
project. 


(b)  Allowable  administrative  expenses 
include  the  cost  for  audit  and  necessary 
expenses  required  in  the  preparation  of 
a  bond  issue  for  advertised  sale,  as  \Cell 
as  other  administrative  expenses  neces¬ 
sary  for  the  project. 

§  305.70  Capitalized  interest  as  an  eli¬ 
gible  project  cost. 

(a)  Capitalized  interest  during  con¬ 
struction  may  be  an  eligible  project  cost 
for  a  project  in  which  it  is  necessary  for 
the  recipient  to  borrow  funds  to  finance 
construction  costs  and  where  State  law 
permits  such  a  loan. 

(b)  Capitalized  interest  during  devel¬ 
opment  may  be  an  eligible  project  cost 
only  when  an  EDA  public  works  and  de¬ 
velopment  facility  loan  has  been  made 
for  the  project.  The  allowable  amount  is 
limited  to  that  which  is  required  to  meet 
interest  payments  after  the  project  is 
operating  but  before  income  is  sufficient 
to  provide  for  such  payment.  However, 
such  amount  will  be  an  eligible  project 
cost  only  to  the  extent  that  the  recipient 
does  no  have  any  other  funds  or  sources 
of  revenue  for  such  interest  payments. 

§  305.71  Financial  advisors. 

(a)  Purpose.  This  section  describes 
EDA  regulations  to  be  followed  in  engag¬ 
ing  a  Financial  Advisor  when  needed  for 
an  EDA  public  works  project. 

(b)  Policy.  EDA  will  authorize  as  an 
allowable  project  cost  the  use  of  a  Finan¬ 
cial  Advisor  when  needed  to  complete 
funding  of  an  approved  public  works 
project.  All  such  Financial  Advisors  will 
be  selected  by  the  grantee  and  approved 
by  the  Agency.  Fees  for  these  services 
must  be  reasonable  and  EDA  will  partici¬ 
pate  in  accordance  with  the  grant  per¬ 
centage. 

(c)  Definition.  A  “Financial  Advisor” 
is  an  individual  or  firm  which  is  quali¬ 
fied  by  reason  of  training  and  experience 
to  advise  the  applicant  on  structuring 
and  marketing  a  private  bond  issue 
needed  to  complete  funding  of  an  ap¬ 
proved  EDA  public  works  project.  It  may 
be  an  investment  banker  who  deals  with 
municipal  securities ;  a  commercial  bank 
with  a  syndicate  department  or  com¬ 
parable  capability;  or  a  municipal  fi¬ 
nancial  consultant  who  advises  on  mu¬ 
nicipal  underwritings. 

(d)  Financial  Advisor  services.  (1)  The 
major  objectives  in  the  incurrence  of 
long-term  debt  by  a  unit  of  local  govern¬ 
ment  are: 

(1)  The  adequacy  of  the  loan  and  the 
assurance  that  funds  will  be  available 
when  needed. 

(ii)  The  arrangement  of  the  loan  so 
that  it  blends  into  the  existing  overall 
debt  structure. 

(iii)  The  issuance  and  sale  of  bonds 
at  the  lowest  interest  cost  consistent 
with  all  other  considerations. 

(2)  Services  normally  performed  by 
the  Financial  Advisor  are : 

(i)  Survey  of  financial  resources.  The 
Financial  Advisor  shall  make  a  survey 
of  the  financial  resources  of  the  issuing 
subdivision  to  determine  the  extent  of 
its  borrowing  capacity.  Such  a  survey 


shall  include  an  analysis  of  the  existing 
debt  structure  as  compared  to  existing 
and  projected  sources  of  income  which 
may  be  pledged  to  secure  payment  of 
debt  service. 

(ii)  Financial  plan.  On  the  basis  of  in¬ 
formation  developed  by  the  survey,  the 
Financial  Advisor  shall  establish  a  finan¬ 
cial  plan  which  shall  be  submitted  to  the 
governing  body  of  the  issuing  subdivi¬ 
sion.  The  financial  plan  shall  be  com¬ 
plete  as  to  maturity  schedule  and  esti¬ 
mated  interest  rate  of  the  proposed 
bonds  and  shall  reflect  the  resulting 
overall  amount  of  debt  service  require¬ 
ments  as  compared  to  existing  and  pro¬ 
jected  income  sources. 

(iii)  Bond  elections.  If  a  bond  election 
is  deemed  necessary,  the  Financial  Advi¬ 
sor  shall  assemble  and  transmit  to  the 
bond  attorneys  such  data  as  is  required 
in  preparation  of  the  necessary  petitions, 
resolutions,  notices,  etc. 

(iv)  Terms  of  bond  issue.  The  Finan¬ 
cial  Advisor  shall  submit  his  written  rec¬ 
ommendations  as  to  the  various  pro¬ 
visions,  terms,  and  conditions  of  the 
proposed  bond  issue.  He  shall  make  rec¬ 
ommendations  as  to  the  date  of  the  is¬ 
sue,  interest  payment  dates,  schedule  of 
maturities,  options  of  prior  payment, 
and  place  of  payment.  He  shall  also, 
whenever  possible,  suggest  additional  se¬ 
curity  provisions  designed  to  make  the 
issue  more  attractive  to  investors. 

(v)  Selecting  date  of  bond  sale.  In  the 
event  the  bonds  are  to  be  sold  at  com¬ 
petitive  bidding,  the  Financial  Advisor 
shall  make  a  recommendation  as  to  the 
date  on  which  bids  are  to  be  considered. 
This  recommendation  shall  be  based  on 
an  estimate  of  expected  market  condi¬ 
tions,  having  given  due  consideration  to 
such  factors  as  the  general  trend  of  the 
bond  market,  conflict  with  offerings  of 
other  such  divisions  and  other  known 
relevant  factors. 

(vi)  Notice  of  sale.  If  required  in  the 
marketing  of  bonds,  the  Financial  Ad¬ 
visor  will  be  expected  to  prepare  and 
submit  the  following: 

(a)  Official  Notice  of  Sale,  into  which 
shall  be  incorporated  all  necessary  infor¬ 
mation  as  to  time  and  place  of  the  bond 
sale,  the  conditions  under  which  the 
bonds  shall  be  amended,  and  the  terms 
and  conditions  of  delivery. 

(b)  Prospectus:  Which  shall  be  fully 
descriptive  of  the  bonds  offered  and 
which  shall  additionally  contain  com¬ 
plete  information  on  the  issuing  sub¬ 
division. 

(c)  Uniform  Bid  Form:  Containing 
provisions  recognized  as  standard  by  the 
municipal  securities  industry. 

(d)  Bond  Rating:  If  proper  and  de¬ 
sirable,  to  submit  to  the  national  bond 
rating  agencies  financial  and  economic 
data  necessary  to  obtain  a  rating  on  the 
proposed  issue. 

(vii)  Bond  sale — award  of  bonds.  The 
Financial  Advisor  shall  be  represented  at 
the  bond  sale  by  experienced  personnel 
whose  services  shall  be  available  to  the 
Issuing  government  in  the  tabulation  and 
comparison  of  bids. 
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(vUi)  Issuance  of  bonds.  As  soon  as  a 
bid  for  the  bond  shall  be  accepted  by  the 
issuing  agency,  the  Financial  Advisor 
shall  proceed  at  once  with  the  general 
consideration  of  the  efforts  of  all  con¬ 
cerned  to  the  end  that  the  bonds  may  be 
delivered  and  paid  for  as  expeditiously 
as  possible.  His  services  shall  be  avail¬ 
able  in  the  passage  or  adoption  of  all 
required  ordinances,  resolutions  and  doc¬ 
uments  which  may  be  required  by  the 
Attorney  General  of  the  State  in  which 
the  issuing  subdivision  is  located. 

<  ix  >  Delivery  of  bonds.  It  shall  be  the 
duty  of  the  Financial  Advisor  to  inform 
and  assist  all  concerned  with  the  deliv¬ 
ery  of  the  bonds,  and  to  generally  co¬ 
ordinate  their  efforts.  He  shall  notify  the 
purchasers  of  the  time  that  payment  for 
the  bonds  can  be  made  and  shall  assist 
the  issuer  in  the  escrow  of  closing  docu¬ 
ments  and  the  giving  of  proper  instruc¬ 
tion  for  the  receipt  and  transfer  of  bond 
proceeds. 

(3)  The  fee  for  Financial  Advisory 
services  shall  be  reasonable  and  be  in 
keeping  with  the  magnitude  of  the  serv¬ 
ice  performed.  Instances  may  arise  where 
the  preparation  of  the  financial  package 
for  a  relatively  small  issuer  may  be  intri¬ 
cate  and  time  consuming.  The  converse 
situation  may  also  arise  where  the  prep¬ 
aration  of  a  large  issue  for  a  municipality 
with  an  extensive  marketing  history  may 
warrant  a  lower  fee  than  might  normally 
be  expected.  The  financial  staff,  Techni¬ 
cal  Support  Division,  shall  review  and 
approve  the  Financial  Advisor’s  fee  sub¬ 
mitted  with  the  public  works  application. 

(e)  Selection  and  approval  of  Finan¬ 
cial  Advisors.  Selection  of  a  Financial 
Advisor  for  a  public  works  project  will  be 
made  by  the. grantee.  Those  firms  in¬ 
terested  in  participating  in  the  solicita¬ 
tion  of  financial  advisory  contracts  shall 
file  their  qualifications  and  experience 
with  the  appropriate  EDA  Regional  Of¬ 
fices.  The  financial  staff,  Technical  Sup¬ 
port  Division,  shall  review  these  submis¬ 
sions  and  notify  approved  firms  that 
their  fees  may  be  considered  as  accept¬ 
able  project  costs. 

(f)  Financial  Advisor  precluded  as 
bidder.  The  Financial  Advisor  shall  be 
precluded  from  bidding  except  in  those 
cases  where  the  best  interests  of  the 
grantee  and  the  Federal  Government 
make  it  necessary  that  they  be  the  bid¬ 
der.  Any  request  for  a  right  to  bid  on  all 
or  a  part  of  the  issue  by  the  Financial 
Advisor  shall  be  initiated  by  the  grantee. 

<g)  Written  agreement  with  Financial 
Advisor.  Agreement  between  the  grantee 
and  the  Financial  Advisor  shall  be  in 
writing  and  shall  include  a  listing  of  the 
services  to  be  performed,  substantially 
as  outlined  in  paragraph  (d)  of  this  sec¬ 
tion,  and  provisions  for  reimbursement 
for  services  rendered  and  precluding  the 
Financial  Advisor  from  bidding  except 
in  certain  circumstances.  The  contract 
shall  be  approved  by  the  financial  com¬ 
ponent  of  the  Office  of  Public  Works. 

§  305.72  Previously  acquired  assets  as 
part  of  total  project  cost. 

(a)  The  value  of  land  and  facilities 
(including  buildings,  machinery,  and 


equipment)  acquired  by  the  recipient 
before  receipt  of  public  works  and  de¬ 
velopment  facility  assistance,  may  be  al¬ 
lowed  as  part  of  the  total  project  cost 
if  the  following  conditions  are  met: 

(1)  The  land  and/or  facilities  are  so 
physically  related  to  the  project  as  to  be 
required  for  the  successful  functioning 
of  the  project. 

< 2)  The  facility  to  be  constructed  sub¬ 
stantially  exhausts  the  use  of  the  land. 

(3)  The  project  cost  does  not  include 
more  land  and/or  facilities  than  EDA 
determines  to  be  reasonably  necessary 
for  the  successful  completion  of  the 
project  to  be  constructed. 

(4)  Easements  and  rights-of-way  meet 
the  additional  requirements  of  para¬ 
graph  (d)  of  this  section. 

<b)  EDA  will  not  grant  or  lend  more 
than  the  difference  between  the  total 
project  cost  and  the  value  of  such  pre¬ 
viously  acquired  land  and/or  facilities. 

(c)  The  value  of  such  previously  ac¬ 
quired  land  and/or  facilities  will  be  set 
at  a  conservative  figure  determined  by 
EDA  appraisal  or  by  an  independent  ap¬ 
praiser  satisfactory  to  EDA,  but  in  no 
event  shall  the  valuation  exceed  the 
amount  of  equity  in  such  assets  actually 
owned  by  the  recipient. 

(d)  In  exceptional  circumstances,  pre¬ 
viously  acquired  easements  and  rights- 
of-way  may  be  included  in  project  costs, 
however  such  previously  acquired  ease¬ 
ments  and  rights-of-way  will  not  be  in¬ 
cluded  in  project  cost  at  a  sum  in  excess 
of  the  lower  of  their  actual  cost  or  their 
current  fair  market  value.  In  addition, 
the  following  conditions  must  be  met: 

(1)  The  easements  and/or  rights-of- 
way  must  have  been  purchased  for  value 
and  for  the  specific  project. 

(2)  The  successful  construction  of  the 
project  must  require  inclusion  of  the 
easements  and  rights-of-way. 

(e)  Where  an  EDA  grant  is  supple¬ 
mentary  to  a  basic  grant  from  another 
Federal  agency,  the  policy  of  that  agency 
regarding  inclusion  of  previously  ac¬ 
quired  assets  in  the  project  cost  will  be 
controlling. 

Subpart  F — Disbursement  of  Funds 
for  Grant  and  Loan  Projects 

§  305.81  Policy  for  loans. 

It  is  the  policy  of  EDA  to  purchase, 
when  the  project  is  physically  75  percent 
complete,  the  bonds  or  promissory  notes 
stated  in  the  EDA  "Offer  of  Loan.” 

§  305.82  Interim  financing  in  loan 
projects. 

Borrowers  may,  on  request,  receive 
from  EDA  the  form  entitled  “Statement 
of  Interest  with  Respect  to  an  EDA  De¬ 
velopment  Loan”  to  aid  them  in  obtain¬ 
ing  interim  financing  from  sources  other 
than  EDA.  This  form  is  not  an  unquali¬ 
fied  pledge,  since  the  borrower  has  yet  to 
comply  with  the  terms  and  conditions 
of  the  EDA  “Offer  of  Loan.”  The  terms 
and  conditions  of  the  interim  financing 
are  subject  to  prior  approval  by  EDA. 

§  305.83  Early  purchase  in  loan  proj¬ 
ects. 

(a)  EDA  may,  in  its  discretion,  make 
an  early  purchase  of  all  or  part  of  bonds 
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or  promissory  notes,  upon  presentation 
of  facts  and  documentation  establishing, 
to  EDA’s  satisfaction,  the  borrower’s  in¬ 
ability  to  obtain  Interim  financing. 

(b)  Approval  of  such  early  purchase 
shall  be  made  after  receipt  by  EDA  of: 

( 1 )  A  favorable  preliminary  approving 
opinion  of  bond  counsel  on  the  validity  of 
the  proposed  interim  and  final  bond  or 
promissory  note  and 

(2)  Satisfactory  evidence  of  receipt  of 
firm  construction,  service,  and/or  sup¬ 
ply  bids  as  well  as  compliance  with  the 
other  loan  conditions  required  to  be  ful¬ 
filled  before  disbursement.  Advances  or 
partial  purchases  shall  be  made  in  units 
of  not  less  than  25  percent  spaced  so  as 
to  enable  the  Borrower  to  pay  incurred 
costs  as  they  come  due.  Advances  must 
be  deposited  in  a  bank  with  Federal  De¬ 
posit  Insurance  Corporation  coverage, 
and  the  balances  exceeding  such  cover¬ 
age  must  be  collaterally  secured  as  pro¬ 
vided  in  12  U.S.C.  265. 

§  305.84-  Bond  counsel. 

The  Borrower  must  receive  prior  ap¬ 
proval  by  EDA  when  engaging  bond 
counsel,  trustees,  and  paying  agents.  EDA 
shall  approve  or  disapprove,  for  its  par¬ 
ticipation,  the  fees  for  Bond  Counsel  and 
trustees,  in  part  on  the  basis  of  compli¬ 
ance  with  EDA  requirements  as  to  bond 
issues. 

§  305.85  Private  participation  in  bond 
issues. 

(a)  It  is  EDA  policy  to  maximize  pri¬ 
vate  participation  for  each  of  the  desig¬ 
nated  blocks  of  the  bond  issues  subject  to 
the  offer  of  purchase  by  EDA. 

(b)  The  borrower  shall  accord  prefer¬ 
ence  to  bids  by  non-EDA  bidders  for  an 
entire  bond  issue  over  bids  for  individual 
or  combined  blocks,  and  preference  to 
bids  for  combined  blocks  over  bids  for 
individual  blocks. 

(c)  In  calculating  the  net  interest  cost 
of  the  respective  non-government  bids, 
the  borrower  shall  exclude  the  bid  sub¬ 
mitted  by  EDA. 

§  305.86  Disbursement  of  funds  for 
,  grants. 

Disbursements  of  funds  for  grants  are 
made  upon  application  to  EDA  for  dis¬ 
bursement  and 

(a)  After  execution  of  all  contracts 
required  for  the  completion  of  the 
project, 

(b)  For  itemized  and  certified  eligible 
costs  incurred,  as  substantiated  by  such 
documentary  evidence  as  EDA  may 
require, 

(c)  For  the  percentage  of  EDA  par¬ 
ticipation,  but  in  no  event  for  more  than 
the  total  sum,  stated  in  the  “Offer  of 
Grant”  accepted  by  the  grantee, 

(d)  Upon  proof  that  grantee’s  propor¬ 
tionate  share  of  funds  is  on  deposit, 

(e)  After  a  determination  by  EDA  that 
all  applicable  conditions  of  the  grant 
have  been  met, 

(f)  Upon  proof  that  the  grantee  has 
withheld  10  percent  from  all  contractors 
and  suppliers  who  have  not  had  EDA 
Inspection  and  approval,  and 

(g)  After  such  other  requirements  as 
EDA  shall  establish  are  met  and  ap¬ 
proved. 
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§  305.87  Installments  in  grant  disburse¬ 
ments. 

Disbursements  are  normally  made  in 
four  installments,  as  follows: 

(a)  For  up  to  25  percent  of  the  total 
grant,  after  all  contracts  are  awarded, 

(b)  For  an  additional  50  percent  when 
the  project  is  completed  to  that  amount, 

(c)  For  an  additional  15  percent  when 
the  project  is  at  least  90  percent  com¬ 
pleted, 

(d)  For  the  remaining  grant  sums 
when  EDA  approves  a  final  audit  of  the 
eligibility  of  the  project  costs,  unless  such 
audit  indicated  another  amount  is  due. 

§  305.88  Construction  account  for  grant 
funds. 

Grantees  shall  establish  a  construction 
account  in  accordance  with  applicable 
Federal  law,  into  which  grant  funds  shall 
be  deposited  and  from  which  payments 
therefrom  shall  be  made.  Payments  from 
this  account  may  not  be  made  for  change 
orders  without  specific  EDA  approval. 

§  305.89  Variance  in  cost  of  grant  and 
loan  projects. 

(a)  In  the  event  the  total  cost  of  the 
project  shall  exceed  the  amount  stated 
in  the  “Offer  of  Grant,”  the  grant  dis¬ 
bursement  will  be  based  on  the  grant 
rate  percentage  for  EDA  participation 
revised  to  reflect  a  figure  equal  to  the 
rate  multiplied  by  the  total  project  cost. 

(b)  In  the  event  the  total  cost  of  the 
project  shall  be  less  than  the  amount 
stated  in  the  “Offer  of  Grant,”  the  grant 
rate  will  be  unchanged. 

Subpart  G — Servicing  of  Grant  and 
Loan  Projects 

§  305.91  Planning  conference. 

After  the  EDA  offer  of  financial  assist¬ 
ance  has  been  accepted  by  the  applicant, 
EDA  will  schedule  a  planning  conference 
to  explain  EDA  requirements  for  admin¬ 
istration  of  projects.  If  representatives 
of  the  grantee  or  borrower,  who  have 
been  authorized  by  EDA  to  attend  such 
conference,  must  travel  to  an  EDA  Re¬ 
gional  Office,  the  costs  of  such  travel 
shall  be  eligible  for  proportionate  reim¬ 
bursement  as  a  project  cost. 

§  305.92  Financial  system*. 

(a)  Grantees  shall  establish  financial 
management  systems  in  accordance  with 
applicable  Federal  law. 

(b)  Borrowers  shall  establish  such  sys¬ 
tems  as  are  necessary  in  accounting  for 
revenues  to  be  applied  to  the  payment 
of  the  loan  and  for  the  allocation  of 
expenses. 

§  305.93  Financial  records. 

Financial  records,  supporting  docu¬ 
ments,  statistical  records,  and  all  other 
records  pertinent  to  the  project  shall  be 
kept  and  preserved  so  long  as  any  sum 
shall  be  due  and  unpaid  to  EDA  or  its 
successor  agency  or  agencies  and  for  at 
least  3  years  thereafter,  with  the  follow¬ 
ing  qualifications: 

(a)  If  EDA  audit  findings  have  not 
been  resolved,  these  records  are  to  be 
retained  beyond  the  3  year  period; 


(b)  Records  for  nonexpendable  prop¬ 
erty  shall  be  retained  for  3  years  after 
its  final  disposition; 

(c)  The  retention  period  starts  from 
the  date  of  the  submission  of  the  final 
expenditure  report ; 

(d)  In  nonconstruction  grants  and 
loans,  or  for  construction  contracts  for 
less  than  $100,000,  the  grantee  or  bor¬ 
rower  shall  utilize  the  retention  require¬ 
ments  set  by  State  or  local  law,  as 
applicable. 

§  305.94  Construction  project  bonding. 

Where  construction  contracts  exceed 
$100,000.  the  minimum  bonding  require¬ 
ments  shall  be  as  follows: 

(a)  A  bid  guarantee  is  required  from 
each  bidder  equivalent  to  5  percent  of 
the  bid  price, 

(b)  A  performance  bond  is  required 
on  the  part  of  the  contractor  for  100  per¬ 
cent  of  the  contract  price,  and 

(c)  A  payment  bond  is  required  on  the 
part  of  the  contractor  for  100  percent 
of  the  contract  price. 

§  305.95  Procurement. 

Recipients  may  use  their  own  procure¬ 
ment  procedure  regulations  which  re¬ 
flect  applicable  State  and  local  law,  rules, 
and  regulations,  provided  that  procure¬ 
ments  made  with  Federal  grant  funds 
adhere  to  the  following  standards: 

(a)  The  recipient  shall  maintain  a 
code  of  standards  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  in  contracting  with 
and  expending  Federal  funds.  Such  per¬ 
sons  shall  not  accept  gratuities,  favors  or 
anything  of  monetary  value  from  poten¬ 
tial  contractors.  Such  code  or  standards 
shall  provide  for  penalties,  sanctions  or 
other  disciplinary  actions  for  violations; 

(b)  All  procurement  procedures  shall 
provide  for  maximum  open  and  free  com¬ 
petition  to  avoid  organizational  conflicts 
of  interest  or  noncompetitive  practices; 
and 

(c)  Procurement  procedures  shall 
meet  the  following  minimum  require¬ 
ments: 

(1)  Avoidance  of  unnecessary  or 
duplicatory  items  is  required. 

(2)  Clear  and  accurate  description  re¬ 
quirements  are  necessary  (“Brand 
Name-or-Equal”  may  be  used) . 

(3)  Utilization  of  small  business  and 
minority  owned  business  sources  of  sup¬ 
plies  and  services  is  required. 

(4)  Procurement  contracts  shall  be 
appropriate  for  the  particular  procure¬ 
ment  and  the  project.  The  “cost-plus -a- 
percentage-of-cost”  contract  shall  not  be 
used. 

(5)  Formal  advertising  shall  be  re¬ 
quired  unless  negotiation,  as  permitted 
in  subparagraph  6  of  this  paragraph,  is 
necessary.  Procurements  of  $2,500  or 
less  need  not  be  so  advertised.  Awards 
shall  be  made  to  the  responsible  bidder 
whose  bid  is  responsive  to  the  invitation, 
price,  and  other  factors  considered.  Any 
and  all  bids  may  be  rejected  when  it  is 
in  the  grantee’s  interest  and  such  action 
is  in  accord  with  applicable  law. 


(6)  Competition  shall  be  obtained  to 
the  maximum  extent  possible.  However, 
procurements  may  be  negotiated  under 
the  following  circumstances  and  if  EDA 
gives  prior  approval.  When: 

(i)  There  is  a  sole  source  procure¬ 
ment; 

(ii)  The  procurement  is  less  than 
$2,500; 

(iii)  The  contract  is  for  personal  or 
professional  services  or  the  service  is  to 
be  rendered  by  an  educational  institu¬ 
tion; 

(iv)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising;  or 

(v)  Federal  law  authorizes  negotiated 
procurement. 

(7)  Procurement  records  for  contracts 
for  more  than  $2,500  shall  include  at 
least  the  justification  for  the  use  of 
negotiation  and  contractor  selection  and 
the  basis  for  the  cost  or  price  negotiated. 

(8)  A  system  for  contract  adminis¬ 
tration  shall  be  maintained  to  assure 
contractor  performance  is  consistent 
with  the  terms,  conditions,  and  specifica¬ 
tions  of  the  contract,  and  to  assure  timely 
follow-up  by  the  recipient  of  all  pur¬ 
chases. 

§  305.96  Contracts  and  subcontracts. 

In  all  contracts  and  subcontracts,  the 
recipient  shall  include  and  require  the 
following: 

(a)  Provisions  for  administrative, 
contractual,  and  legal  remedies,  and 
provide  for  sanctions  and  penalties  as 
appropriate. 

(b)  Contracts  in  excess  of  $2,500  shall 
contain  provisions  for  termination  for 
default  as  well  as  for  circumstances  be¬ 
yond  the  control  of  the  contractor. 

(c)  Contracts  and  subcontracts  shall 
contain  substantially  the  same  provi¬ 
sions  contained  in  the  grant  and/or  loan 
and  which  are  appropriate  to  the  con¬ 
tractor  and  subcontractor,  such  as  re¬ 
quirements  for  compliance  with  applica¬ 
ble  labor  standards.  The  recipient  shall 
establish  procedures  to  assure  compli¬ 
ance  and  to  assure  that  violations  are 
investigated. 

(d)  Contractors  and  subcontractors 
shall  maintain  records  for  audit  and  ex¬ 
amination  by  EDA  and  the  Comptroller 
General  of  the  United  States,  as  required 
by  §  309.9  of  this  chapter. 

§  305.97  Title  to  real  property. 

The  Grantee  or  Borrower  must  furnish 
evidence  to  EDA  that  it  has  good  and 
merchantable  title  to  the  real  property 
on  which  improvements  will  be  located, 
with  liens  or  encumbrances  noted,  and 
that  it  has  or  can  acquire  all  necessary 
easements  and  rights-of-way.  The  evi¬ 
dence  shall  be  presented  in  such  manner 
as  EDA  requires. 

§  305.98  Other  requirements. 

(a)  Grantees  and  Borrowers  shall 
comply  with  such  additional  require¬ 
ments  as  are  incidental  to  or  explicitly 
required  by  the  grant  and/or  loan. 

(b)  The  tabulation  of  project  costs 
attached  to  or  made  a  part  of  the  loan 
or  grant  or  letter  transmitting  the  loan 
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or  grant  is  the  controlling  budget  for  the 
project.  Transfer  of  funds  between  line 
items  therein  may  not  be  made  without 
EDA  approval. 

(c)  Requests  by  grantees  or  borrowers 
for  amendments  to  the  grant  or  loan 
shall  be  submitted  in  writing  to  the  Re¬ 
gional  Office  for  processing,  and  shall 
contain  such  information  and  documen¬ 
tation  necessary  to  justify  the  request. 

(d>  All  contract  change  orders  must 
have  prior  EDA  approval. 

(e)  A  final  inspection  will  be  sched¬ 
uled  by  the  grantee  or  borrower,  with 
EDA  concurrence  and/or  participation, 
when  the  project  has  been  completed  and 
is  functional  and  when  all  deficiencies 
have  been  corrected. 

(f)  Proposed  subcontractors  must 
submit  a  properly  executed  EDA  “Cer¬ 
tification  Regarding  Equal  Employment 
Opportunity.” 

(g)  Subcontractors  shall  submit  evi¬ 
dence  which  will  satisfy  Federal  labor 
standards  statutes. 

§  305.99  Termination  for  default  or  for 
the  convenience  of  recipient. 

(a)  An  appropriate  official  of  the  re¬ 
cipient  may  request  EDA  to  cancel  or 
terminate  a  public  works  or  develop¬ 
ment  facility  project.  This  request  must 
be  accompanied  by  a  certified  resolution 
or  ordinance  authorizing  the  requesting 
party  to  make  such  request.  Before 
agreeing  to  such  request,  EDA  will  de¬ 
termine  the  legal  sufficiency  of  such 
request. 

(b)  EDA  may  initiate  a  cancellation 
or  termination  action  for  failure  by  the 
recipient  to  proceed  or  for  failure  to 
adhere  to  the  requirements  of  the  grant 
and/or  loan. 

§  305.100  Liquidation  and  administra¬ 
tion  of  loans  and  evidences  of  in¬ 
debtedness. 

In  the  event  that  the  Assistant  Sec¬ 
retary  determines  that  it  is  necessary 
or  desirable  to  take  actions  to  protect  or 
further  the  interests  of  EDA  in  connec¬ 
tion  with  loans  or  guarantees  made  or 
evidences  of  indebtedness  purchased  un¬ 
der  the  Act,  the  Assistant  Secretary  may : 

(a)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  his  discretion  and  upon  such 
terms  and  conditions  as  he  shall  deter¬ 
mine  to  be  reasonable,  any  evidence  of 
debt,  contract,  claim,  personal  or  real 
property,  or  security  assigned  to  or  held 
by  him  in  connection  with  loans  made 
or  evidences  of  indebtedness  purchased 
under  the  Act, 

<b)  Collect  or  compromise  all  obli¬ 
gations  assigned  to  or  held  by  him  in 
connection  with  such  loans  or  evidences 
of  indebtedness  until  such  time  as  such 
obligations  may  be  referred  to  the  At¬ 
torney  General  for  suit  or  collection, 
and 

<c)  Take  any  and  all  other  actions 
determined  by  him  to  be  necessary  or 
desirable  in  purchasing,  servicing,  com¬ 
promising,  modifying,  liquidating,  or 
otherwise  administratively  dealing  with 
or  realizing  on  loans  made  or  evidences 
of  indebtedness  purchased  under  the 
Act. 
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PROGRAM 

Subpart  A — Business  Development  Loans  for 
Industrial  and  Commercial  Purposes 
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Subpart  C— Working  Capital  Guarantees 

306.41  Requirements. 

306.42  Maximum  amount. 

306.43  Conditions. 

306.44  Modifications. 

306.45  General  requirements. 

Authority:  Sec.  701,  Public  Law  89-136 
(August  26,  1966);  42  U.S.C.  3211;  79  Stat. 
570  and  Department  of  Commerce  Organi¬ 
zation  Order  10-4  (April  1,  1970). 

Subpart  A — Business  Development 
Loans  for  Industrial  and  Commer¬ 
cial  Purposes 
§  306.1  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  procedures  under  which  quali¬ 
fied  applicants  may  obtain  business  de¬ 
velopment  loans  under  section  202  of  the 
Act. 

§  306.2  Applicants. 

Any  of  the  following  entities  or  enter¬ 
prises  may  be  eligible  to  apply  for  a  busi¬ 
ness  development  loan: 

(a)  A  business  enterprise  including 
sole  proprietorship,  partnership,  or  cor¬ 
poration. 

(b)  A  nonprofit  organization  or  asso¬ 
ciation. 

(c)  A  State  or  political  subdivision 
thereof  including  municipalities  and  all 
agencies,  instrumentalities  and  quasi- 
public  corporations  or  authorities 
created  by  a  State  or  political  subdivision 
thereof. 

(d)  Indian  tribes. 

§  306.3  Ix>an*. 

The  Assistant  Secretary  is  authorized 
to  make  loans  or  purchase  other  evi¬ 
dences  of  Indebtedness,  on  terms  and 
conditions  he  shall  establish,  to: 


(a)  Purchase  or  develop  land  for  com¬ 
mercial  or  Industrial  use. 

(b)  Purchase  or  develop  facilities  for 
commercial  or  industrial  usage  includ¬ 
ing: 

(1)  Machinery; 

(2)  Equipment; 

(3)  Fixtures; 

(4)  Furniture. 

(c)  Construct  new  buildings. 

(d)  Rehabilitate  abandoned  or  unoc¬ 
cupied  buildings. 

(e)  Alter,  convert,  or  enlarge  existing 
buildings. 

§  306.4  Location. 

A  business  development  loan  project 
must  be  located  within  a  redevelopment 
area  or  economic  development  center. 

§  306.5  Limitations. 

The  requirements  stated  in  Part  309  of 
this  chapter  are  pertinent  to  business  de¬ 
velopment  projects. 

§  306.6  State  approval. 

No  application  for  a  business  develop¬ 
ment  loan  project  will  be  approved  by 
EDA  until  such  application  is  approved 
by  an  agency  or  Instrumentality  of  the 
State  or  political  subdivision  in  which 
the  project  is  to  be  located. 

(a)  Such  agency  or  instrumentality 
must  be  directly  concerned  with  the 
problems  of  economic  development  in 
such  State  or  political  subdivision. 

(b)  Such  approval  must  include  a 
determination  that  the  project  is  con¬ 
sistent  with  the  redevelopment  area’s  ap¬ 
proved  OEDP,  except,  areas  which  will 
be  designated  under  a  “sudden-rise” 
criteria  of  the  Act  or  redevelopment 
areas  or  economic  development  districts 
which  do  not  have  a  currently  approved 
OEDP  will  be  evaluated  if : 

(i)  The  area  will  be  designated  within 
a  reasonable  period  of  time,  or 

(ii)  Appropriate  steps  have  been  taken 
to  secure  the  approval  by  EDA  of  an 
OEDP. 

(c)  Such  approval  of  an  agency  or 
instrumentality  shall  be  in  a  form  satis¬ 
factory  to  EDA. 

§  306.7  Alleviation  of  unemployment. 

A  project  for  a  business  development 
loan  must  reasonably  provide  more  than 
temporary  alleviation  of  unemployment 
or  underemployment  within  the  redevel¬ 
opment  area  in  which  the  project  will  be 
located. 

§  306.8  Financing. 

A  business  development  applicant  must 
provide  evidence  that  other  financing  is 
not  available  on  terms  and  conditions 
which,  in  the  opinion  of  the  Assistant 
Secretary,  would  permit  completion  of 
the  project  and  that  other  lenders  will 
not  participate  in  the  EDA  business  de¬ 
velopment  loan.  Such  evidence  will 
include : 

(a)  Letters  from  at  least  two  qualified 
lending  institutions  declining  to  finance 
any  part  of  the  project  or  to  participate 
in  EDA’s  share  of  the  financing. 

(1)  In  the  event  only  one  qualified 
lending  institution  is  located  in  the  proj¬ 
ect  area  or  lends  in  the  project  area,  a 
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letter  from  one  qualified  lending  institu¬ 
tion  will  be  sufficient. 

(2)  In  the  event  no  qualified  lending 
institutions  are  located  in  the  project 
area  or  lend  in  the  project  area,  certifica¬ 
tion  to  that  effect  will  be  sufficient. 

<b)  Evidence  that  no  qualified  lending 
institution  will  participate  in  the  project 
financing  other  than  on  a  first  lien  basis. 

(c)  Evidence  that  other  Federal  finan¬ 
cial  assistance  is  not  available  to  the 
project. 

(d)  In  the  event  that  the  applicant  is 
a  large  corporation  which  would  nor¬ 
mally  have  its  own  funds  available  or 
which  appears  to  have  access  to  non- 
Federal  funds  sufficient  to  finance  the 
cost  of  the  project,  such  corporation  must 
certify  that  it  would  not  locate  the  pro¬ 
posed  project  within  the  redevelopment 
area  if  it  were  not  for  the  benefits  of 
EDA’s  financial  assistance. 

§  306.9  Repayment. 

No  business  development  loan  or  pur¬ 
chase  of  indebtedness  will  be  made  un¬ 
less  the  Assistant  Secretary  has  deter¬ 
mined  there  is  a  reasonable  assurance 
of  repayment.  The  applicant  shall  pro¬ 
vide.  at  a  minimum,  the  following  finan¬ 
cial  information  to  permit  the  Assistant 
Secretary  to  make  this  determination, 
unless  the  Assistant  Secretary  determines 
certain  or  all  of  such  information  is  not 
necessary : 

(a)  Current  audited  financial  state¬ 
ments  of  the  applicant,  including  balance 
sheets,  an  income  statement  with  audi¬ 
tors’  footnotes,  and  supporting  state¬ 
ments  for  the  three  most  recent  fiscal 
years. 

(b)  Audited  consolidated  financial 
statements  and  income  statements,  with 
auditors’  footnotes,  of  parent  and  sub¬ 
sidiaries  for  the  three  most  recent  fiscal 
years. 

(c)  Audited  financial  statements  in¬ 
cluding  balance  sheets,  income  state¬ 
ments,  and  auditors  footnotes,  of  all  affil¬ 
iated  companies  for  the  three  most 
recent  fiscal  years. 

(d)  Most  recent  interim  financial 
statements  of  all  entities  listed  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  certi¬ 
fied  to  by  officers  of  the  respective  com¬ 
panies  and  maintained  current  during 
EDA  loan  processing. 

(e)  Projected  pro  forma  balance 
sheets,  income  statements,  cash  flow,  and 
supporting  statements  of  the  applicant 
quarterly  from  the  date  of  the  latest  in¬ 
terim  financial  statements  to  the  date  of 
the  commencement  of  project  opera¬ 
tions. 

(f)  Projected  pro  forma  balance  sheet 
at  the  commencement  of  project  opera¬ 
tions,  and  pro  forma  balance  sheets,  in¬ 
come  statements,  cash  flow  and  support¬ 
ing  statements  of  the  applicant  monthly, 
for  the  first  12  months  of  project  opera¬ 
tions  and  annually  for  the  three  suc¬ 
ceeding  12-month  periods.  Such  state¬ 
ments  and  balance  sheets  should  reflect 
applicant's  ability  to  repay  debt  princi¬ 
pal  out  of  earnings  commencing  within 
the  first  3  years  of  operations. 


§  306.10  Term. 

The  term  of  the  loan  should  be  con¬ 
sistent  with  the  purpose  for  which  it  will 
be  used  and  the  collateral  position  of 
EDA.  The  term  of  the  loan  should  ordi¬ 
narily  not  be  greater  than  the  weighted 
average  useful  life  of  the  project  fixed 
assets;  provided,  however,  no  loan  in¬ 
cluding  renewals  or  extensions  may  be 
made  for  a  period  exceeding  25  years 
from  the  date  of  the  note  evidencing  the 
loan  or  the  date  of  purchase  of  evidences 
of  indebtedness. 

§306.11  I  merest. 

Loans  and  evidences  of  indebtedness 
purchased  under  this  subpart  will  bear 
interest  at  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
current  average  market  yield  on  out¬ 
standing  marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average 
maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  1  percent,  plus 
such  additional  charge,  if  any,  toward 
covering  other  costs  of  the  program  as 
the  Assistant  Secretary  may  determine 
to  be  consistent  with  its  purpose. 

§  306.12  Allowable  project  costs. 

Allowable  costs  includible  in  the  total 
project  cost  for  purposes  of  EDA  financ¬ 
ing  may  include  the  cost  of  land,  build¬ 
ing,  machinery  and  equipment,  and  rea¬ 
sonable  contingency  reserves  to  cover  the 
possibility  of  cost  increases  during  proc¬ 
essing  of  the  application  and  during  con¬ 
struction. 

(a)  In  arriving  at  the  total  fixed  as¬ 
set  cost  of  the  project,  EDA  cannot,  un¬ 
der  the  Act,  include  any  item  which  is 
considered  as  properly  allocable  to  work¬ 
ing  capital. 

<b)  Other  types  of  costs  which  can¬ 
not  be  financed  include:  leasehold  inter¬ 
ests,  mineral  reserves,  patents,  orga¬ 
nization  expenses,  preproduction  costs, 
research  and  development  expenses, 
goodwill,  trade  or  brand  names,  fran¬ 
chises,  and  licenses. 

<c)  Land,  building,  machinery,  and 
equipment  already  owned  by  the  appli¬ 
cant  lien-free  may  be  included  in  project 
costs  and  be  treated  as  an  in-kind 
equity  injection  by  the  applicant,  pro¬ 
vided  they  will  be  an  integral  part  of 
the  expanded  operation.  However,  such 
in-kind  equity  credit  will  be  limited  to 
the  lesser  of  (1)  appraised  fair  market 
value,  or  (2)  net  book  value  (cost  less 
accumulated  depreciation)  in  the  hands 
of  the  applicant,  its  principals,  parent, 
subsidiaries,  or  affiliates;  Provided,  how¬ 
ever,  That  such  credit  may  not  exceed 
10  percent  of  eligible  project  costs.  In- 
kind  injections  of  fixed  assets  by  a  local 
government  or  nonprofit  organization 
may  be  credited  toward  the  required 
local  participation  (State,  political  sub¬ 
divisions,  or  agencies  thereof,  and  com¬ 
munity  or  area  organizations)  to  the 
extent  of  appraised  fairmarket  value. 

(d)  Land  included  in  the  total  project 
cost  may  include  the  following: 
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(1)  Land  acquisition  costs,  including 
reasonable  real  estate  commission  if  paid 
by  purchaser. 

(2)  Cost  of  engineering  fees,  surveys, 
plats,  title  insurance,  recording  fees  and 
legal  fees  incurred  in  connection  with  ac¬ 
quisition  of  land. 

(3)  Costs  of  nondepreciable  grading 
and  site  improvements,  as  well  as  costs  of 
necessary  depreciable  land  improve¬ 
ments. 

(4)  Costs  of  soil  tests  and  test  borings. 

(5)  Preparation  of  plans  and  specifi¬ 
cations. 

(e)  Buildings  included  in  total  project 
cost  may  include  the  following : 

(1)  Building  acquisition  costs,  includ¬ 
ing  reasonable  real  estate  commission  if 
paid  by  purchaser. 

(2)  Cost  of  constructing,  altering,  con¬ 
verting,  rehabilitating,  or  enlarging 
buildings. 

(3)  Engineering,  architectural,  and  le¬ 
gal  fees,  paid  in  connection  with  the 
preparation  of  plans  and  specifications 
and  the  acquisition,  construction,  etc.  of 
buildings  and  building  equipment. 

(4)  Insurance  during  construction,  in¬ 
cluding  hazard  insurance,  performance, 
labor  and  material  bonds. 

(f)  Machinery  and  equipment  included 
in  total  project  cost  may  include  the  fol¬ 
lowing: 

(1)  Machinery  acquisition  costs  in¬ 
cluding  cost  of  delivery  and  reasonable 
costs  of  installation. 

(2)  Engineering,  architectural,  and  le¬ 
gal  fees  paid  in  connection  with  machin¬ 
ery  selection,  design,  acquisition,  and  in¬ 
stallation. 

(3)  Insurance  during  installation  in¬ 
cluding  hazard  insurance,  performance, 
labor  and  material  bonds. 

(g>  Other  eligible  project  costs  may 
include: 

(1)  Interest  on  interim  construction 
financing  and  other  necessary  costs  of 
obtaining  financing,  with  prior  concur¬ 
rence  of  EDA. 

(2)  Sales  and  use  taxes  incurred  in  the 
acquisition  of  project  fixed  assets. 

(3)  Other  costs  contributing  directly  to 
the  value  of  project  fixed  assets,  with 
prior  concurrence  of  EDA,  but  not  in¬ 
cluding  the  cost  of  feasibility  studies. 

(h)  Adequate  contingency  reserves  are 
a  necessary  part  of  the  provision  for 
project  costs  in  order  to  avoid  the  prob¬ 
lem  of  incurring  an  overrun  in  total  ex¬ 
penditures  for  the  project  and  thereby 
forcing  a  renegotiation  of  the  loan  com¬ 
mitment.  The  contingency  amount 
should  be  established  according  to  the 
anticipated  length  of  time  for  project 
construction,  terms  of  contract,  type  of 
machinery  and  equipment,  and  techno¬ 
logical  and  other  developments  which 
might  be  expected  to  increase  cost. 

(l)(i>  Contingency  reserves  for  build¬ 
ing  construction  and  machinery  and 
equipment  should  be  established  at  a  rea¬ 
sonable  figure  and  justified  by  the  appli¬ 
cant,  depending  upon  the  characteristics 
of  the  specific  project. 

(ii)  Construction  bids  or  estimates  and 
machinery  and  equipment  quotes  should 
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allow  for  sufficient  time  and  remain  valid 
during  the  estimated  period  of  project 
processing  or  until  execution  of  firm  con¬ 
tracts.  These  quotes  should  not  be  over 
60  days  old  when  the  application  is  sub¬ 
mitted  to  EDA. 

(2)  Contingency  reserves  for  land  must 
be  considered  in  the  event  an  option  to 
purchase,  earnest  money  agreement,  or 
real  estate  contract  provides  for  a  rene¬ 
gotiation  of  terms  prior  to  project  fund¬ 
ing.  The  applicant  will  be  required  to 
provide  evidence  of  ability  to  acquire  the 
project  land  and  any  contractual  ar¬ 
rangement  therewith  must  be  carefully 
reviewed  in  reference  to  establishment  of 
a  contingency  for  increased  land  costs 
above  the  project  valuation  at  time  of 
submission  of  the  application. 

§  306.13  Amount  of  assistance. 

Loan  assistance  shall  never  exceed  65 
percent  of  the  aggregate  project  cost  to 
the  applicant.  In  the  event  other  Federal 
aid  is  available  and  used  by  the  appli¬ 
cant  to  pay  part  of  the  project  cost,  such 
other  Federal  aid  shall  be  subtracted 
from  the  aggregate  project  cost  and  the 
remainder  shall  be  the  aggregate  cost  for 
the  purposes  of  the  business  development 
loan. 

§  306.14  Equity  capital  or  loan. 

Not  less  than  15  percent  of  the  aggre¬ 
gate  cost  of  a  project  (which  may  include 
amounts  required  by  §  306.15)  shall  be 
provided  as  equity  capital  or  a  loan. 
Where  a  loan  is  provided: 

(a>  Such  loan  is  repayable  in  no 
shorter  period  of  time  and  at  no  faster 
rate  of  amortization  than  the  business 
development  loan. 

(b)  If  such  loan  is  secured,  the  secu¬ 
rity  must  be  subordinate  and  inferior  to 
the  lien  or  liens  securing  the  business 
development  loan. 

§  306.13  Community  share. 

Not  less  than  5  percent  of  the  aggre¬ 
gate  cost  of  the  project  shall  be  supplied 
by: 

(a)  A  State  or  any  agency  or  instru¬ 
mentality  thereof ; 

(b)  A  political  subdivision  of  a  State 
or  any  agency  or  instrumentality  thereof ; 
or 

(c)  A  community  or  area  organization 
which  is  nongovernmental  in  character. 

§  3G6.  "'6  Indian  tribes. 

Projects  involving  financial  participa¬ 
tion  by  Indian  tribes  are  not  required  to 
meet  the  provisions  of  §  306.15.  In  such 
case,  the  5  percent  shall  be  supplied  by 
t  le  borrower  as  equity  or  by  loan  sub¬ 
ject  to  the  provisions  of  §  306.14. 

§  306.17  Waiver  of  community  share. 

The  Assistant  Secretary  may  waive  all 
or  part  of  the  5-percent  community  share 
of  the  aggregate  cost  of  a  project  which 
is  required  by  §  306.15,  if  he  determines 
that  all  or  part  of  the  community  share 
is  not  reasonably  available  to  the  project 
because  of  the  economic  distress  of  the 
area  or  for  other  good  cause.  The  portion 
of  the  community  share  thus  waived  may 
be  supplied  by  the  applicant  or  by  such 


other  non-Federal  sources  as  may  be 
reasonably  available  to  the  project. 

(a)  In  determining  whether  all  or  part 
of  the  community  share  is  not  reasonably 
available  because  of  the  economic  dis¬ 
tress  of  the  area,  the  Assistant  Secretary 
will  consider  the  following  factors: 

( 1 )  The  extent  of  economic  distress  of 
the  redevelopment  area  or  district,  as 
measured  by  unemployment,  underem¬ 
ployment.  and  income  levels: 

(2)  The  nature  and  extent  of  the  funds 
reasonably  available  to  comprise  the 
community  shpre,  as  made  known  by  the 
community; 

(3)  The  extent  of  local  support  for 
the  project,  as  manifested  by  previous 
bona  fide  community  efforts  to  assist  it 
financially ; 

(4)  The  extent  of  previous  bona  fide, 
broadly  based  efforts  to  obtain  local  fi¬ 
nancial  support  for  community  economic 
development  activities  generally. 

(b)  In  determining  whether  all  or  part 
of  the  community  share  of  the  aggregate 
project  cost  is  not  reasonably  available 
for  other  good  cause,  the  Assistant  Sec¬ 
retary  may  consider,  in  addition  to  the 
factors  listed  above,  the  following  situa¬ 
tions  as  representing  sufficient  good 
cause  for  waiver: 

(1)  Wherrf  the  financial  assistance  is 
requested  to  replace,  rehabilitate,  or  ex¬ 
pand  the  facilities  of  an  industrial  or 
commercial  enterprise  already  existing 
in  the  locality,  and  local  investors  can 
show  a  need  to  conserve  their  funds  in 
order  to  encourage  the  establishment  of 
new  industry  which  will  broaden  the 
economic  base  of  the  community;  or 

(2)  Where  the  Assistant  Secretary 
determines  that  a  bona  fide  community 
fundraising  drive  either  has  been  made 
or,  if  made,  would  be  unsuccessful  in 
raising  the  necessary  funds  for  the  proj¬ 
ect,  and  provided  that  the  total  prior 
community  investment  in  projects  al¬ 
ready  assisted  by  either  the  Area  Re¬ 
development  Administration  or  EDA  is 
equal  to  or  exceeds  the  following 
amounts : 

(i)  Redevelopment  areas  eligible  for 
50  percent  public  works  grants — $10  per 
area  resident : 

(ii)  Redevelopment  areas  eligible  for 
60  percent  public  works  grants — $7  per 
area  resident ; 

(iii)  Redevelopment  areas  eligible  for 
70  percent  public  works  grants — $5  per 
area  resident; 

(iv)  Redevelopment  areas  eligible  for 
80  percent  public  works  grants — $3  per 
area  resident. 

§  306.18  ED.Vs  lien  position. 

In  order  to  encourage  financial  par¬ 
ticipation  in  a  project  by  other  lenders 
and  investors  and  to  the  extent  necessary, 
a  business  development  loan  may  be  re¬ 
payable  only  after  other  loans  made  in 
connection  with  the  project  have  been 
repaid  in  full.  The  lien  position  of  EDA 
may  be  subordinate  and  made  inferior 
to  lien  or  liens  securing  other  loans  made 
in  connection  with  this  project;  pro¬ 
vided,  however,  that  nothing  contained 
in  this  section  shall  affect  §  306.14. 


§  306.19  Special  considerations  for  proj¬ 
ects  located  in  economic  development 
centers. 

Business  loans  approved  for  projects 
located  in  economic  development  centers 
shall  be  subject  to  the  following  restric¬ 
tions  and  limitations : 

(a)  The  project  must  be  consistent 
with  a  currently  approved  OEDP  for  the 
economic  development  district. 

(b)  The  amount  of  the  business  de¬ 
velopment  loan  approved  must  be  rea¬ 
sonably  related  to  the  size,  population, 
and  economic  needs  of  such  district. 

(c)  The  project  must  enhance  the 
economic  growth  potential  in  such  dis¬ 
trict  or  result  in  additional  long-term 
employment  opportunities  commensu¬ 
rate  with  the  amount  of  financial  as¬ 
sistance  extended. 

§  306.20  Project  financing. 

Each  project  will  be  evaluated  with  the 
intent  of  obtaining  a  financing  structure 
which  demonstrates  a  minimum  EDA 
participation  in  project  fixed  asset  fi¬ 
nancing  to  accomplish  the  project,  with 
maximum  reliance  on  equity  and  junior 
lenders.  Moreover,  an  EDA  participation 
of  $10,000  per  job  will  ordinarily  be  the 
maximum  acceptable  for  any  particular 
project.  In  calculating  the  EDA  partici¬ 
pation  per  job,  indirect  jobs  created  in 
other  parts  of  the  local  economy  will  not 
be  considered.  Seasonal  jobs  will  be  con¬ 
verted  into  full  time  job  equivalents. 

§306.21  Financing  information. 

The  following  information  shall  be  in¬ 
cluded  with  respect  to  all  participants, 
other  than  EDA,  in  project  financing: 

(a)  A  written  commitment  or  firm  let¬ 
ter  of  intent  from  participating  lending 
institutions  stating  amount,  interest 
rates,  repayment  terms,  collateral  and 
lien  position  they  will  require,  or  such 
other  evidence  as  EDA  may  require  to 
assure  availability  of  funds.  EDA  requires 
that  the  proposed  project  financing  upon 
which  it  bases  a  decision  to  lend  remain 
firm,  in  order  to  obviate  the  lengthy  re¬ 
analysis  required  by  financing  altera¬ 
tions  proposed  after  EDA  acceptance  of 
an  application. 

(b)  A  written  commitment  by  the  ap¬ 
plicant  to  provide  equity  funds,  stating 
both  the  source  and  actual  availability 
of  funds  and/or  assets  to  be  injected,  and 
the  names  of  the  principal  shareholders 
or  owners. 

(c)  A  written  commitment  of  the  par¬ 
ticipating  local  development  organiza¬ 
tion  or  public  body  stating  amount  of 
commitment,  interest  rate,  repayment 
terms,  collateral  and  lien  position  re¬ 
quired. 

(d)  A  determination  of  the  source  and 
actual  availability  of  local  development 
organization  funds  or  assets  to  be  in¬ 
jected. 

(e)  A  statement  of  any  special  condi¬ 
tions  attaching  to  the  financing  arrange¬ 
ments  proposed. 

§  306.22  Loan  conditions. 

The  following  loan  conditions  will  gen¬ 
erally  be  imposed  on  business  develop¬ 
ment  loans: 
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(a)  Pull  personal  guarantees  of  prin¬ 
cipals  of  borrower  and/or  related  cor¬ 
porate  guarantees  by  closely  held  corpo¬ 
rate  applicants  or  by  the  parent  cor¬ 
poration  of  subsidiary  corporate  appli¬ 
cants,  secured  by  collateral  where  deemed 
necessary,  will  be  ordinarily  required. 
Likewise,  cross  guarantees  of  related  cor¬ 
porations  will  be  required  when  deemed 
necessary  to  properly  support  the  EDA 
loan. 

(1)  Guarantees  should  be  understood 
to  provide  not  only  additional  collateral 
benefits,  but  also  to  provide  the  necessary 
personal  involvement  of  the  principals 
required  to  provide  assurance  of  conti¬ 
nuity  of  job  opportunities  provided  by 
the  project. 

(2)  Applicants  will  provide,  in  the  case 
of  personal  guarantors,  current  (not  over 
90  days  old  at  the  time  of  filing)  personal 
financial  statements  signed  by  both  hus¬ 
band  and  wife  and  disclosing  community 
and  individual  assets  and  indebtedness. 

(b)  Applications  submitted  by  closely 
held  corporations,  partnerships,  or  pro¬ 
prietorships  dependent  for  their  con¬ 
tinuing  success  on  certain  individuals 
will  ordinarily  be  expected  to  provide  and 
assign  to  EDA  life  insurance  on  these 
key  men. 

(c)  Loan  conditions  for  new  venture 
borrowers,  closely  held  corporate  bor¬ 
rowers  and  all  marginally  capitalized 
borrowers  shall  include  restrictive 
covenants  similar  to  those  required  by 
private  financial  lending  institutions  ex¬ 
cept  in  cases  in  which  modification  or 
omission  of  one  or  more  of  them  can  be 
clearly  shown  not  to  jeopardize  EDA’s 
reasonable  assurance  of  both  repayment 
of  its  loan  and  the  long-term  continuity 
of  the  project’s  employment.  Restrictive 
covenants  for  well-capitalized  business 
expansion  borrowers  will  be  tailored  to 
the  financial  status  of  individual  com¬ 
panies. 

§  306.23  Indian  reservation  projects. 

In  view  of  the  inherent  problems  of 
collateralizing  loans  for  projects  to  be 
located  on  Indian  reservations  due  to  the 
Inability  to  obtain  mortgages  on  such 
lands,  project  funding  should  afford  EDA 
maximum  collateral  protection  without 
undue  hardship  on  the  borrower.  A  lease 
agreement  will  enable  EDA  in  the  event 
of  a  default  to  reassign  the  right  of  oc¬ 
cupancy  to  a  third  party  and  thereby 
Improve  the  chances  for  continued  op¬ 
eration  of  the  project  and  the  preserva¬ 
tion  of  the  collateral  value  of  the  loan. 

§  306.24  Feasibility  reports. 

(a)  All  new  venture  loan  applications 
for  a  total  project  costing  $1  million  or 
more  shall  be  accompanied  by  a  techni¬ 
cal  and  economic  feasibility  report  from 
an  acceptable  Independent  consultant. 
New  venture  projects  of  less  than  $1 
million  must  be  accompanied  by  suffi¬ 
cient  documentation  to  permit  a  deter¬ 
mination  of  technical  and  economic 
feasibility. 

(b)  In  projects  which  are  expansions 
of  a  successful  existing  business  or  proj¬ 


ects  sponsored  by  a  capable  and  finan¬ 
cially  sound  parent  organization,  the  re¬ 
quirement  for  a  technical  and  economic 
feasibility  report  from  an  acceptable  in¬ 
dependent  consultant  may  be  waived  by 
EDA.  However,  the  prospective  borrower 
shall  provide  all  technical  and  economic 
information  necessary  for  EDA  to  prop¬ 
erly  evaluate  the  application. 

(c)  An  economic  feasibility  report 
from  an  acceptable  independent  con¬ 
sultant  in  connection  with  tourism  and 
recreation  facilities  will  be  required  if 
the  cost  of  the  proposed  project  exceeds 
$150,000.  Evidence  must  be  submitted 
that  the  proposed  facility  will  provide 
services  or  have  special  attributes  that 
tend  to  induce  a  net  increase  in  tourist 
visits  to  the  area  and  is  part  of  a  larger, 
area- wide  program  expected  to  attract 
tourists  and  provide  jobs  in  the  area.  In 
cases  where  total  project  investment  is 
less  than  the  above  minimums,  sound 
judgment  may  require  an  independent 
feasibility  study  in  light  of  the  specific 
nature  of  the  project. 

Subpart  B — Loan  Closing  and 
Servicing 

§  306.31  Loan  closing. 

(a)  When  an  application  is  approved 
by  the  Assistant  Secretary,  a  Loan  Agree¬ 
ment  will  be  submitted  to  the  applicant. 
A  preclosing  conference  will  be  arranged 
by  the  Regional  Director,  whenever  the 
applicant  requests  one,  to  discuss  the 
terms  and  conditions  of  the  Loan 
Agreement. 

(b)  The  applicant  signifies  acceptance 
of  the  Loan  Agreement  by  executing  the 
agreement.  Immediately  thereafter  the 
Regional  Office  Loan  Administrator  shall 
arrange  with  the  applicant  (who  on  ac¬ 
cepting  the  loan  becomes  the  borrower) 
for  the  preparation,  review,  and  signing 
of  the  promissory  note,  collateral  docu¬ 
ments,  and  other  documents  necessary  to 
the  disbursement  of  the  loan. 

(c)  Periodic  inspections  will  be  made 
by  EDA  Loan  Administrators  to  deter¬ 
mine  the  satisfactory  progress  of  the 
project  and  application  of  monies  to¬ 
ward  implementation  of  the  project  as 
set  forth  in  the  Loan  Agreement.  Par¬ 
ticular  attention  will  be  paid  to  financial 
or  management  changes  which  might  ad¬ 
versely  affect  the  project.  Loan  Adminis¬ 
trators  will,  for  example,  determine 
whether  there  is:  conformance  with 
plans  and  specifications,  proper  installa¬ 
tion  of  equipment,  sufficiency  of  funds 
for  the  completion  of  the  project,  sub¬ 
stantiation  of  costs  incurred,  proper 
labor  costs  for  compliance  with  the 
Davis-Bacon  Act,  and  EDA  approval  of 
contract  change  orders. 

(d)  Disbursements  will  be  made  after 
a  request  by  the  borrower,  to  the  Re¬ 
gional  Office,  on  EDA  Form  "Requisition 
for  Loan  Advance.”  They  will  be  based  on 
costs  incurred  as  certified  on  EDA  Form 
“Certificate  of  Architect/Engineer.”  The 
latter  certificate  shall  be  Issued  at  such 
time  or  times  as  the  Loan  Administrator 
shall  require.  A  separate  certificate  will 


be  required  for  machinery,  equipment 
and  furnishings  on  EDA  Form  “Inspec¬ 
tion  Report  and  Certification — Machin¬ 
ery  and  Equipment”  to  be  signed  by  such 
individual  as  the  Loan  Administrator 
designates.  Requests  for  disbursement 
shall  be  supported  by  such  documents 
as  the  Loan  Administrator  may  require; 
for  example,  but  not  limited  to,  copies 
of  unpaid  invoices  to  be  paid  from  dis¬ 
bursement;  copies  of  fully  paid  invoices 
together  with  lien  waivers,  where  appro¬ 
priate;  and  copies  of  cancelled  checks. 
The  Loan  Administrator  may  withhold 
10  percent  of  all  requested  disbursements 
on  all  project  costs  except  land  costs. 
When  the  Loan  Administrator  deter¬ 
mines  that  the  status  of  the  project  is 
such  as  would  place  EDA’s  interest  in 
jeopardy  the  Administrator  may  with¬ 
hold  a  greater  percentage  after  stating  in 
writing  to  the  borrower  the  basis  for  such 
decision.  The  borrower  shall,  on  EDA 
Form  “Certification  and  Receipt”  ac¬ 
knowledge  receipt  of  each  disbursement 
made  by  EDA. 

§  306.32  Loan  servicing. 

EDA  personnel  will  make  periodic 
visits  to  projects  until  such  time  as  the 
loan  has  been  fully  repaid.  Such  person¬ 
nel  will  consult  with  employees  and  of¬ 
ficers  of  the  borrower  and  obtain  such 
information  as  is  necessary  to  deter¬ 
mine  the  employment  levels  as  well  as 
the  soundness  of  the  financial  condition 
and  management  of  the  borrower.  Re¬ 
quests  by  the  borrower  for  modification 
of  the  Loan  Agreement  shall  be  submit¬ 
ted  to  the  Regional  Director,  supported 
by  such  documentation  and  facts  as 
would  justify  the  request. 

§  306.33  liquidation  and  administration 
of  loans  and  evidences  of  indebted¬ 
ness. 

In  the  event  that  the  Assistant  Secre¬ 
tary  determines  it  is  necessary  or  de¬ 
sirable  to  take  actions  to  protect  or  fur¬ 
ther  the  interests  of  EDA  in  connection 
with  loans  or  guarantees  made  or  evi¬ 
dences  of  indebtedness  purchased  under 
the  Act,  the  Assistant  Secretary  may 

(a)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  his  discretion  and  upon  such 
terms  and  conditions  as  he  shall  deter¬ 
mine  to  be  reasonable,  any  evidence  of 
debt,  contract,  claim,  personal  or  real 
property,  or  security  assigned  to  or  held 
by  him  in  connection  with  loans  made 
or  evidences  of  indebtedness  purchased 
under  the  Act, 

(b)  Collect  or  compromise  all  obliga¬ 
tions  assigned  to  or  held  by  him  in  con¬ 
nection  with  such  loans  or  evidences  of 
indebtedness  until  such  time  as  such 
obligations  may  be  referred  to  the  At¬ 
torney  General  for  suit  or  collection,  and 

(c)  Take  any  and  all  other  actions  de¬ 
termined  by  him  to  be  necessary  or 
desirable  In  purchasing,  servicing,  com¬ 
promising,  modifying,  liquidating,  or 
otherwise  administratively  dealing  with 
or  realizing  on  loans  made  or  evidences 
of  indebtedness  purchased  under  the 
Act. 
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Subpart  C — Working  Capital 
Guarantees 

§  306.41  Requirements. 

The  Assistant  Secretary  may  guaran¬ 
tee  loans  for  working  capital  provided 
the  following  requirements  have  been 
met: 

(a)  The  working  capital  loan  must  be 
made  in  connection  with  a  business  de¬ 
velopment  loan  approved  under  section 
202(a)  of  the  Act.  Eligible  working  capi¬ 
tal  loan  recipients  include  but  are  not 
limited  to,  lessees  of  the  project  facili¬ 
ties. 

(b)  Such  loans  must  be  made  by  a 
private  lending  institution.  Private  lend¬ 
ing  institutions  include,  but  are  not 
limited  to,  commercial  banks,  savings  and 
loan  institutions,  insurance  companies, 
factoring  companies,  investment  bank¬ 
ing  organizations,  and  venture  capital 
Investment  companies. 

(c)  The  business  development  loan 
project  must  be  located  in  a  currently 
designated  redevelopment  area  or  eco¬ 
nomic  development  center. 

(d)  Guarantee  of  a  working  capital 
loan  shall  not  be  extended  unless  there 
is  reasonable  assurance  that  such  loan 
can  be  repaid. 

§  306.42  Maximum  amount. 

No  working  capital  guarantee  shall  at 
any  time  exceed  90  percent  of  the  amount 
of  the  outstanding  unpaid  balance  of 
the  working  capital  loan. 

(a)  No  working  capital  loan  guaran¬ 
tee  will  be  extended  where  the  working 
capital  loan  is  otherwise  available  from 
private  lenders  or  other  Federal  agen¬ 
cies  on  terms,  which  in  the  opinion  of 
the  Assistant  Secretary,  will  permit  ac¬ 
complishment  of  the  project. 

(b)  No  working  capital  loan  will  be 
guaranteed  which  is  secured  by  a  prior 
lien  on  the  same  assets  which  secure  a 
business  development  loan  extended  un¬ 
der  the  Act. 

§  306.43  Conditions. 

A  working  capital  guarantee  will  gen¬ 
erally  contain  the  following  conditions: 

(a)  The  term  of  the  working  capital 
loan  generally  should  not  exceed  five  (5) 
years  and  the  loan  should  be  amortized 
in  full  dining  its  term. 

(b)  The  lending  institution  ordinarily 
will  be  required  to  maintain  a  collateral 
position,  to  which  EDA  is  subrogated,  in 
the  assets  of  the  borrower  and/or  prin¬ 
cipals  of  the  borrower,  such  as  by  taking 
personal  guarantees  and  liens  on  inven¬ 
tories,  receivables,  and/or  fixed  assets. 
However,  such  liens,  if  taken  on  fixed 
assets,  will  not  be  placed  by  EDA  sub¬ 
ordination  into  a  prior  position  to  liens 
securing  loans  previously  made  under 
the  ARA  or  EDA  programs. 

(c)  An  application  for  an  EDA  guar¬ 
anteed  working  capital  loan  will  not 
ordinarily  be  approved  until  the  bor¬ 
rower  is  operating  the  project  facilities, 
financed  by  an  EDA  business  loan.  Fur¬ 
ther,  all  project  financing  including  ap¬ 
plicant’s  equity  must  ordinarily  be  dis¬ 
bursed  before  the  guaranteed  working 
capital  loan  may  be  disbursed  by  the 


lender.  The  working  capital  loan  will 
be  restricted  to  working  capital  needs 
and  cannot  be  diverted  into  fixed  or  other 
noncurrent  assets. 

(d)  EDA  will  not  ordinarily  guarantee 
revolving  type  or  open-end  working  cap¬ 
ital  loans. 

(e)  If  the  bank  is  secured  by  a  third 
party  with  respect  to  its  exposure  re¬ 
maining  above  the  EDA  guaranteed  por¬ 
tion,  the  guarantee  agreement  shall  be 
modified  to  provide  that  any  interest 
which  the  bank  would  receive  in  the 
collateral  taken  for  the  loan  (and  as¬ 
signed  to  EDA  upon  redemption)  shall 
not  be  subrogated  to  the  third  party’s 
interest  if  the  third  party  is  a  prin¬ 
cipal  or  equity  shareholder  in  the  com¬ 
pany  financed  by  the  EDA  loan(s) ,  until 
all  of  the  company’s  indebtedness  to  EDA 
is  paid  in  full.  The  purpose  of  this  pro¬ 
vision  is  to  ensure  that  those  persons 
responsible  through  ownership  for  the 
operation  of  a  project  do  not  share  in 
the  proceeds  of  collateral  until  EDA 
recovers  fully  against  all  its  exposure. 

(f)  EDA  may  impose  on  the  private 
lender  a  guarantee  service  charge  of  one- 
half  of  1  percent  (*4  percent)  per  an¬ 
num  on  the  unpaid  balance  of  the  work¬ 
ing  capital  loan. 

§  306.44  Modifications. 

Requests  by  a  borrower  for  a  modifica¬ 
tion  of  its  working  capital  loan  guaran¬ 
teed  by  EDA  shall  be  submitted  to  the 
Regional  Director,  supported  by  such 
documentation  and  facts  as  would  justify 
the  request. 

§  306.45  General  requirements. 

The  provisions  of  Part  309  of  this 
chapter  are  pertinent  to  working  capital 
guarantees. 

PART  307 — TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 

Subport  A — Technical  Assistance 

Sec. 

307.1  Purpose. 

307.2  Authority. 

307.3  Projects. 

307.4  Location. 

307.5  Applicants. 

307.6  Priority  consideration. 

307.7  Technical  assistance  through  Fed¬ 

eral  personnel  and  contracts. 

307.8  Procedures  for  assistance  by  EDA  di¬ 

rect  contracting. 

307.9  Contracting  procedure. 

307.10  Technical  assistance  through  grants. 

307.11  Grant  procedures. 

307.12  Procedural  grant  requirements. 

307.13  Limitations. 

307.14  Repayment. 

307.15  Repayment  not  required. 

307.16  Records  and  audit— -grantees. 

307.17  Records  and  audit — contractors. 

Subpart  8— Planning  Grants  and  Economic 
Growth  Study  Grants 

307.21  Purpose. 

307.22  Planning  grant  objectives. 

307.23  Economic  growth  study  grant  ob¬ 

jectives. 

307.24  Applicants. 

307.25  Terms  and  conditions. 

307.26  Financial  requirements. 

307.27  Work  program. 

307.28  Continuation  planning  grants. 

307.29  Other  requirements. 


Subpart  C — Study,  Training,  and  Research 
Program 

Sec. 

307.41  General. 

307.42  Purpose. 

307.43  Program. 

307.44  Requirements. 

Authority:  Sec.  701,  Pub.  L.  89-136  (Au¬ 
gust  26,  1965);  42  U8.C.  3211;  79  Stat.  670 
and  Department  of  Commerce  Organization 
Order  10-4  (April  1, 1970). 

Subpart  A — Technical  Assistance 
§  307.1  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  requirements  and  procedures 
pursuant  to  which  eligible  applicants 
may  receive  technical  assistance  under 
sections  301(a),  301(b),  301(d),  and 
301(f)  of  the  Act. 

§  307.2  Authority. 

The  Assistant  Secretary  may  provide 
technical  assistance,  pursuant  to  title 
in  of  the  Act,  which  would  be  useful  in 
alleviating  or  preventing  conditions  of 
excessive  unemployment  or  underem¬ 
ployment,  to  designated  redevelopment 
areas  and  to  other  areas  which  he  finds 
have  substantial  need  for  such  assist¬ 
ance,  including  projects  of  regional  or 
national  scope. 

§  307.3  Projects. 

(a)  Technical  assistance  should  serve 
the  purpose  of  solving  problems  of  eco¬ 
nomic  growth,  and  may  include: 

(1)  Pursuant  to  section  301(a)  of  the 
Act. 

(1)  Feasibility  studies, 

(ii)  Identifying,  planning,  and  pro¬ 
graming  of  economic  development 
projects, 

(iii)  Management  and  operational  as¬ 
sistance,  and 

(iv)  Preliminary  design  planning  and 
feasibility  studies  of  development  fa¬ 
cilities. 

(2)  Pursuant  to  section  301(b)  of  the 
Act,  grants  to  defray  administrative  ex¬ 
penses  of  organizations  qualified  to  re¬ 
ceive  grants  under  section  301(a)  of  the 
Act.  (See  also  Subpart  B  of  this  part.) 

(3)  Pursuant  to  section  301(d)  of  the 
Act,  assistance,  technical  Information, 
market  research,  or  other  forms  of  as¬ 
sistance  or  advice. 

(4)  Pursuant  to  section  301(f)  of  the 
Act,  demonstration  programs  of  special 
economic  development. 

(b)  Technical  assistance  may  be  pro¬ 
vided  by  the  Assistant  Secretary 
through: 

(1)  Members  of  this  staff, 

(2)  Payment  of  funds  to  other  de¬ 
partments  or  agencies  of  the  Federal 
Government, 

(3)  Grants-in-aid  to  appropriate  pub¬ 
lic  or  private  nonprofit  State,  area,  dis¬ 
trict,  or  local  organizations,  or 

(4)  Contracts  with  private  individuals, 
partnerships,  firms,  corporations,  or 
suitable  Institutions. 

§  307.4  Location. 

(a)  Technical  assistance  will  be  pro¬ 
vided  in  areas  designated  as  redevelop¬ 
ment  areas,  however,  a  nondeslgnated 
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area  may  also  receive  technical  assist¬ 
ance,  except  for  demonstration  grants 
under  section  301(f)  of  the  Act,  as  an 
area  of  substantial  need,  if  at  least  one 
of  the  following  conditions  is  found  to 

(1)  The  closing  or  the  imminent  shut¬ 
down  of  a  major  source  of  jobs  is  shown 
to  have  a  highly  adverse  effect  on  the 
area. 

(2)  The  area  is  so  closely  linked  geo¬ 
graphically  or  economically  with  a  des¬ 
ignated  area  as  to  substantially  affect 
its  economy. 

(3)  The  economy  problems  of  the 
area  are  so  severe  that  they  are  leading 
toward  substantial  unemployment  in  the 
near  future. 

(4)  The  project  is  directed  toward 
solving  problems  in  a  “hard-hit”  part 
of  a  noneligible  area,  and  that  part 
appears  to  have  persistent  and  substan¬ 
tial  unemployment  on  the  basis  of  read¬ 
ily  available  facts. 

(5)  Where  an  economic  development 
district  is  formed  under  title  IV  of  the 
Act,  technical  assistance  may  be  ren¬ 
dered  to  that  district  or  its  economic 
development  center. 

(6)  The  project  is  one  of  national 
scope. 

(b)  Demonstration  grants  under  sec¬ 
tion  301(f)  of  the  Act  may  be  provided 
only  in  redevelopment  areas. 

§  307.S  Applicants. 

(a)  Applicants  eligible  for  technical 
assistance,  except  as  provided  in  para¬ 
graph  (b)  of  this  section,  include: 

(1)  Local  and  area  development  or¬ 
ganizations,  for  profit  or  nonprofit; 

(2)  State  agencies; 

(3)  Federal  agencies; 

(4)  Municipal  bodies; 

(5)  Individuals: 

(6)  Partnerships; 

(7)  Firms; 

(8)  Corporations: 

(9)  Indian  tribes; 

(10)  Other  appropriate  applicants. 

(b)  Only  qualified  nonprofit  State, 
area,  district,  or  local  development  or¬ 
ganizations  are  eligible  for  technical  as¬ 
sistance  through  grants.  (See  also  Sub¬ 
part  B  of  this  part.) 

§  307.6  Priority  consideration. 

Projects  warranting  priority  consid¬ 
eration  by  EDA  are  those  which: 

(a)  Can  be  expected  to  have  a  specific 
effect  on  employment  or  family  income 
in  a  relatively  short  time. 

(b)  Offer  assurances  of  effective  fol¬ 
low-up. 

(c)  Benefit  population  groups  with  the 
greatest  evidence  of  unemployment,  un¬ 
deremployment,  or  low-family  income. 

(d)  Are  in  designated  areas. 

(e)  Would  benefit  additional  areas. 

(f)  Contribute  substantially  to  the 
overall  objectives  of  the  Act. 

§  307.7  Technical  assistance  through 
Federal  personnel  and  contracts. 

The  Federal  share  of  technical  assist¬ 
ance  provided  by  Federal  personnel,  or 
through  contracts,  may  be  100  percent, 
but  a  maximum  non-Federal  contribu¬ 
tion  In  cash  or  In  kind  is  preferred.  The 


EDA  contribution  for  technical  assist¬ 
ance  through  payment  of  funds  to  other 
departments  or  agencies  of  the  Federal 
Government  may  be  100  percent  of  the 
project  cost. 

§  307.8  Procedures  for  assistance  by 
EDA  direct  contracting. 

(a)  Applicants  for  technical  assistance 
for  which  EDA  will  directly  contract  for 
a  service,  may  recommend  potential  con¬ 
tractors. 

(b)  EDA  does  not  limit  its  choice  to 
contractors  suggested  by  the  applicant 
and  may  invite  contract  proposals  from 
competent,  qualified  individuals  and  or¬ 
ganizations. 

(c)  Final  selection  of  a  contractor  is 
made  by  the  U.S.  Department  of  Com¬ 
merce  according  to  Federal  Procurement 
Regulations. 

(d)  The  Government  is  not  obligated 
in  any  way  by  any  negotiations  between 
the  applicant  (or  others)  and  the  sug¬ 
gested  contractor. 

§  307.9  Contracting  procedure. 

(a)  The  Contracting  Officer  in  the  De¬ 
partment  of  Commerce  is  the  sole  legal 
party  representing  the  Government  in 
technical  assistance  contracts,  including 
negotiation  of  financial  terms  and  con¬ 
ditions,  and  award,  administration,  and 
termination  of  contracts. 

(b)  For  technical  assistance  projects 
being  carried  out  under  contract,  the 
Contracting  Officer  designates  a  Con¬ 
tracting  Officer’s  Technical  Representa¬ 
tive  (COTR) ,  who  is  responsible  for  the 
preliminary  acceptance  of  all  the  work 
required  under  the  contract,  including 
the  preliminary  approval  of  any  and  all 
reports,  and  such  other  specific  respon¬ 
sibilities  as  are  stipulated  in  various  ar¬ 
ticles  of  the  contract.  The  COTR  is  not 
authorized  to  make  any  commitments  or 
otherwise  obligate  the  Government,  or 
authorize  any  changes  which  affect  the 
contract  price,  terms,  or  conditions.  Such 
changes  are  referred  to  the  Contracting 
Officer  through  the  COTR. 

(c)  Contracting  is  governed  by  De¬ 
partment  of  Commerce  regulations  and 
the  Federal  Procurement  Regulations. 

§  307.10  Technical  assistance  through 
grants. 

(a)  The  Federal  share  of  technical  as¬ 
sistance  provided  in  the  form  of  a  grant 
must  not  exceed  75  percent  of  the  total 
amount  of  the  funds  required. 

(1)  In  determining  the  non-Federal 
share,  EDA  will  give  consideration  to 
all  contributions,  both  in  cash  and  in- 
kind,  fairly  evaluated  including  but  not 
limited  to  space,  equipment,  and  services. 

(2)  No  Federal  funds  may  be  included 
in  the  25-percent  non-Federal  share. 

(b)  The  Assistant  Secretary  may  waive 
all  or  part  of  the  25-percent  non-Federal 
share  of  technical  assistance  grants,  ex¬ 
cept  for  administrative  expense  grants 
under  section  301(b),  if  he  determines 
that  the  non-Federal  share  is  not  rea¬ 
sonably  available  because  of  the  critical 
nature  of  the  situation  requiring  tech¬ 
nical  assistance,  or  for  other  good  cause. 

(1)  In  determining  whether  a  critical 
situation  exists,  the  Assistant  Secre¬ 


tary  will  consider  one  or  more  of  the  fol¬ 
lowing  criteria: 

(1)  The  extent  of  the  critical  situation, 
as  measured  by  unemployment,  under¬ 
employment,  and  family  income  levels; 

(ii)  The  nature  and  extent  of  the 
funds  reasonably  currently  available  to 
comprise  the  non-Federal  share,  as  made 
known  by  the  applicant  and  verified  by 
the  Economic  Development  Administra¬ 
tion;  or 

(iii)  The  extent  of  local  support  for 
the  project,  as  manifested  by  previous 
bona  fide  local  efforts  to  assist  it  finan¬ 
cially. 

(2)  In  determining  whether  “other 
good  cause”  exists,  the  Assistant  Secre¬ 
tary  will  consider  one  or  more  of  the 
following  factors  in  addition  to  those 
listed  in  paragraph  (b)  (1)  of  this  sec¬ 
tion: 

(i)  Where  the  technical  assistance  is 
requested  to  replace,  rehabilitate,  or  ex¬ 
pand  an  activity  already  existing  in  the 
community,  and  the  applicant  can  show 
a  need  to  conserve  funds  in  order  to 
encourage  the  establishment  of  new 
activities  that  will  strengthen  the  eco¬ 
nomic  base  of  the  community;  or 

(ii)  Where  the  Assistant  Secretary  de¬ 
termines  that  a  bona  fide  local  fund¬ 
raising  drive  either  has  been  made  or, 
if  made,  would  be  unsuccessful  in  raising 
the  necessary  funds  for  the  project. 

§  307.1 1  Grant  procedures. 

Grant  funds  are  disbursed  directly  to 
the  applicant,  who  is  responsible  for 
employing  personnel,  hiring  consultants, 
and  planning  and  administering  the 
program.  EDA,  however,  reserves  the 
right  to  approve  plans  for  spending  such 
funds,  as  well  as  the  right  to  approve  the 
qualifications  of  personnel,  consultants, 
or  contractors.  Grant  offers  are  made  on 
the  terms  specified  by  the  Assistant  Sec¬ 
retary.  Each  grant  will  designate  a  Grant 
Administrator  (GRA)  who  is  responsible 
for  the  administration  of  the  grant  and 
liaison  with  the  Grantee.  The  GRA  is 
also  responsible  for  evaluating  the  oper¬ 
ation  of  the  grant  as  executed  by  the 
Grantee,  and  for  the  preliminary  ap¬ 
proval  of  any  and  all  reports  and  such 
other  specific  responsibilities  as  are  stip¬ 
ulated  in  various  articles  of  the  grant. 

§  307.12  Procedural  grant  requirements. 

(a)  Grant  agreements  provide  that  the 
Government  shall  pay  quarterly,  or  in 
certain  circumstances  more  frequently, 
an  amount  to  cover  Federal-share  funds 
estimated  to  be  expended  by  the  Grantee 
during  the  period  following  the  payment. 

(b)  Contributions  by  the  Grantee, 
whether  in  cash  or  in  kind,  are  expected 
to  be  paid  out  at  the  same  general  rate 
as  “Federal  share”  expenditure.  In  any 
event,  one-half  of  the  Grantee’s  share 
of  project  cost  will  be  available,  incurred, 
or  expended  by  the  time  one-half  of 
the  Federal  share  has  been  disbursed. 
Exceptions  to  this  midpoint,  pro  rata 
requirement  are  approved  in  writing  by 
the  GRA. 

(c)  Technical  assistance  grants  re¬ 
quire  that  any  interest  earned  on  funds 
paid  to  the  Grantee  under  the  grant 
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be  reported  and  returned  to  the  Govern¬ 
ment  within  10  days  after  receipt  of  such 
interest,  according  to  directions  speci¬ 
fied  by  the  GRA.  This  requirement  does 
not  apply  to  States  or  State  agencies, 
but  it  may  apply  to  political  subdivisions 
of  States. 

(d)  Technical  assistance  grants  re¬ 
quire  the  Grantee  to  maintain  separate 
records  for  the  grant  in  a  manner  con¬ 
sistent  with  generally  accepted  account¬ 
ing  practices  to  safeguard  the  assets,  in¬ 
sure  internal  control,  and  provide  ac¬ 
curate  and  reliable  accounting  data  and. 
unless  otherwise  authorized  by  the  GRA, 
to  establish  a  separate  bank  account  for 
the  funds  provided  under  the  grant.  The 
requirement  for  a  separate  bank  ac¬ 
count  does  not  apply  to  States  or  State 
agencies,  however,  sucli  States  or  State 
agencies  must  establish  a  separate  fund 
account  which  identifies  the  application 
of  funds  provided  through  the  grant. 

(e)  Any  amendment  to  a  grant  must 
be  approved  in  writing  by  EDA. 

(f)  Evidence  is  required  that  all  per¬ 
sons  authorized  to  handle  funds  under 
the  grant,  except  elected  officials,  are 
bonded  or  secured  for  an  appropriate 
amount. 

§  307.13  Limitations. 

Technical  assistance  shall  be  provided 
on  terms  and  conditions  set  by  the  As¬ 
sistant  Secretary,  subject  to  the  follow¬ 
ing  restrictions  and  limitations,  among 
others: 

(a)  Technical  assistance  funds  may 
not  be  used  to  cover  the  costs  of  work 
already  performed  or  of  services  already 
provided: 

(b>  No  technical  assistance  project 
will  be  approved  without  satisfactory  as¬ 
surance  to  the  Assistant  Secretary  that 
it  is  not  being  simultaneously  considered 
for  financial  support  by  another  organi¬ 
zation  or  Federal  agency; 

(c)  All  applications  not  of  national 
scope  will  be  coordinated  with  appro¬ 
priate  Federal  agencies,  with  interest  in 
the  project. 

(d)  Technical  assistance  for  tourism 
development  must  be  shown  to  be  essen¬ 
tial  to  a  coordinated  program  of  eco¬ 
nomic  development  in  the  area. 

(e)  The  Overall  Economic  Develop¬ 
ment  Program  (OEDP)  for  designated 
areas  and,  whenever  available,  for  eco¬ 
nomic  development  districts,  will  be  con¬ 
sidered  in  the  evaluation  of  technical 
assistance  applications. 

(f)  It  is  preferable  that  applications 
except  those  for  projects  of  national 
scope  be  reviewed  by  the  appropriate 
State,  district,  or  area  economic  develop¬ 
ment  organization  before  being  sub¬ 
mitted  to  EDA. 

(g)  To  assure  adequate  and  effective 
planning  and  economical  use  of  funds 
where  practicable,  grants  for  adminis¬ 
trative  expenses  under  section  301(b) 
of  the  Act  shall  be  used  in  conjunction 
with  other  available  planning  grants, 
such  as  urban  planning  grants  author¬ 
ized  under  the  Housing  Act  of  1954,  as 
amended,  and  highway  planning  and 
research  grants  authorized  under  the 
Federal -Aid  Highway  Act  of  1962. 


(h)  The  requirements  of  Part  309  of 
this  chapter  pertain  to  technical 
assistance. 

§  307.14  Repayment. 

The  Assistant  Secretary  may.  in  his 
discretion,  require  the  repayment  of 
technical  assistance  under  section  301(a) 
of  the  Act  and  prescribe  the  terms  and 
conditions  of  such  repayment. 

(a>  Federal  costs  of  technical  assis¬ 
tance  projects  of  substantial  proprietary 
benefit  to  a  private  individual,  corpora¬ 
tion,  or  other  business  organization  are 
expected  to  be  repaid  to  the  Federal 
Government  through  arrangements 
agreed  upon  between  the  Government 
and  the  recipient. 

(b)  Repayment  shall  be  made  on  one- 
half  the  first  $10,000  of  project  cost  and 
100  percent  of  the  remaining  project 
cost. 

(c>  Repayment  shall  be  interest-free 
and  unsecured. 

( d )  In  the  case  of  Federal  agency  busi¬ 
ness  loan  borrowers,  repayment  shall  be 
made  in  monthly  or  quarterly  payments 
in  an  amount  approximating,  but  not  in 
excess  of,  payments  required  on  the  loan. 
They  will  commence  subsequent  to  the 
last  payment  of  the  loan. 

(e)  For  all  other  applicants  or  bene¬ 
ficiaries,  the  terms  of  repayment  shall 
not  be  inconsistent  with  the  purpose  and 
the  use  of  the  technical  assistance. 

(f)  When  the  technical  assistance 
beneficiary  is  a  subsidiary,  repayment 
shall,  wherever  possible,  be  required  of 
the  parent  or  controlling  organization  in 
addition  to  its  subsidiary. 

§307.15  Repayment  not  required. 

Repayment  will  be  waived  under  the 
following  circumstances : 

(a)  Whenever  repayment  is  likely  to 
result  in  a  loss  of  economic  development 
benefits. 

(b)  Whenever  any  of  the  following 
conditions  are  intrinsic  to  the  technical 
assistance : 

( 1 )  It  has  indirect  benefit  to  the  whole 
community; 

(2)  It  benefits  the  general  business 
community  or  interest; 

(3)  It  is  already  being  funded,  in  sub¬ 
stantial  proportion,  by  the  recipient;  and 

(4)  It  is  for  an  applicant  or  beneficiary 
located  in  one  of  the  most  economically 
depressed  areas  in  the  country. 

§  307.16  Records  and  audit — grantees. 

(a)  All  recipients  of  grants-in-aid 
under  title  m  of  the  Act,  other  than  a 
Department  or  agency  of  the  Federal 
Government  shall  keep  and  preserve  full 
written  financial  records  accurately  dis¬ 
closing  the  amount  and  the  disposition  of 
any  funds,  whether  in  cash  or  in-kind, 
applied  to  the  project,  as  shall  adequately 
establish  compliance  with  the  Act  (or 
the  Area  Redevelopment  Act.  where  ap¬ 
plicable)  and  the  terms  and  conditions 
upon  which  such  grants-in-aid  were 
made. 

(b)  Where  applicable,  the  grantee 
shall  also  keep  project  control  records 
reflecting  work  progress  and  indicating 
its  relationship  to  estimated  costs  and 
schedules. 


(c)  Such  records  shall  be  preserved 
until  completion  of  the  purpose  or  un¬ 
dertaking  for  which  such  funds  were 
used,  or  until  final  disbursement  has  been 
made  by  EDA,  whichever  is  later,  and 
thereafter  for  a  period  of  at  least  3  years. 

§  307.17  Records  and  audit — contrac¬ 
tors. 

(a)  The  contractor  or  subcontractor 
in  connection  with  technical  assistance 
or  research  contracted  for  under  title  III 
of  the  Act  or  under  the  Area  Redevelop¬ 
ment  Act,  shall  keep  and  preserve  de¬ 
tailed  project  control  records  in  con¬ 
nection  with  the  contract,  reflecting  ac¬ 
quisitions.  work  progress,  expenditures 
and  commitments  and  indicating  their 
relationship  to  established  costs  and 
schedules. 

(b>  The  contractor  or  subcontractor 
shall  also  keep  such  full  written  financial 
records  as  shall  adequately  establish  com¬ 
pliance  with  the  requirements  of  the  Act 
(and  the  Area  Redevelopment  Act,-where 
applicable)  and  the  terms  and  conditions 
of  the  contract  or  subcontract. 

(c)  Such  records  shall  be  preserved 
for  at  least  3  years  after  final  payment 
under  the  contract  or  subcontract. 

Subpart  B — Planning  Grants  and 

Economic  Growth  Study  Grants 

§  307.21  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  and  procedures  by 
which  eligible  applicants  in  redevelop¬ 
ment  areas  or  other  areas  of  substantial 
need  may  apply  for  administrative  ex¬ 
pense  grants  for  planning  under  section 
301(b)  of  the  Act,  and  for  economic 
growth  study  under  section  301(a)  of  the 
Act. 

§  307.22  Planning  grant  objectives. 

Planning  grants  for  administrative  ex¬ 
penses  are  given  to  enable  local  areas, 
economic  development  districts,  Indian 
organizations,  and  other  eligible  orga¬ 
nizations  to  establish  and  carry  out  ef¬ 
fective  economic  development  programs 
at  local  and  multijurisdictional  levels, 
and  to  provide  a  basis  for  improved  co¬ 
ordination.  and  continuity  of  Federal. 
State,  and  local  economic  development 
activities.  Planning  grants  should  con¬ 
tribute  to  the  establishment  of  a  perma¬ 
nent  economic  development  process,  ca¬ 
pable  of  meeting  the  planning,  coordinat¬ 
ing.  and  implementation  requirements  of 
the  area,  district,  or  reservation. 

§  307.23  Economic  growth  study  grant 
objectives. 

Grants  for  economic  growth  studies 
under  section  301(a)  of  the  Act  are  given 
to  evaluate  the  needs  of  and  potentials 
for  economic  growth. 

§  307.24  Applicants. 

Eligible  applicants  for  planning  grants 
and  economic  growth  study  grants  in¬ 
clude  economic  development  districts,  In¬ 
dian  organizations,  local-area  OEDP 
Committees  or  other  development  orga¬ 
nizations,  whose  responsibilities  for  car¬ 
rying  out  overall  economic  development 
programs  are  clearly  established,  and 
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which  are  legally  empowered  to  receive 
Federal  funds  for  the  above  purposes. 
State  and  Federal  agencies,  business  en¬ 
terprises,  individuals,  and  other  appli¬ 
cants,  where  the  purposes  are  to  assist 
in  the  establishment  of  economic  de¬ 
velopment  program. 

§  307.25  Terms  and  conditions. 

(a)  Planning  grants  and  economic 
growth  study  grants  will  be  made  on 
terms  and  conditions  established  by  the 
Assistant  Secretary,  subject  to  the  fol¬ 
lowing  limitations : 

(1)  The  grants  will  not  be  made  to 
cover  the  costs  of  work  already  per¬ 
formed  or  of  services  already  provided. 

(2)  No  grant  will  be  extended  without 
satisfactory  assurances  that  no  other  or¬ 
ganization  or  Federal  agency  is  consider¬ 
ing  the  same  request  for  financial  sup¬ 
port  to  the  project.  However,  planning 
grants  may  be  used  in  conjunction  with 
other  planning  grant  programs  to  assure 
adequate,  effective,  coordinated,  and  eco¬ 
nomical  use  of  funds. 

(b)  Planning  grants  are  also  subject 
to  the  following  limitations: 

(1)  A  planning  grant  shall  not  exceed 
75  percent  of  the  total  amount  of  funds 
required  for  the  project. 

(1)  No  Federal  funds  may  be  included 
In  the  25  percent  non-Federal  share. 

(ii)  In  determining  the  amount  of  the 
non-Federal  share,  the  Assistant  Secre¬ 
tary  will  give  consideration  to  contribu¬ 
tions  both  in  cash  and  in-kind,  fairly 
evaluated,  including  but  not  limited  to 
space,  equipment,  and  services. 

(2)  No  planning  grants  to  economic 
development  district  organizations  will 
be  extended  unless  at  least  three-fourths 
of  the  counties  within  the  district  bound¬ 
aries  indicate  by  resolution  or  other 
appropriate  document,  their  commitment 
to  support  the  activities  of  the  district. 

(3)  Planning  grants  will  be  made  to 
district  and  area  planning  organizations 
after  compliance  with  organizational  re¬ 
quirements  in  §8  303.4  and  304.3  of  this 
chapter. 

§  307.26  Financial  requirements. 

Recipients  of  planning  grants  and  eco¬ 
nomic  growth  grants  must  comply  with 
terms  and  conditions  of  the  grants  relat¬ 
ing  to  financial  requirements,  including 
those  relating  to  financial  reports,  ac¬ 
counting  systems,  internal  controls,  al¬ 
lowable  project  costs,  retention  of  rec¬ 
ords,  and  audits,  as  EDA  requires. 

§  307.27  Work  program. 

Recipients  of  planning  grants  and  eco¬ 
nomic  growth  grants  must  comply  with 
terms  and  conditions  of  the  grants  relat¬ 
ing  to  specific  work  program  require¬ 
ments,  Including  those  relating  to  the 
preparation  of  initial  OEDP’s  and  annual 
OEDP  progress  reports. 

§  307.28  Continuation  planning  grants. 

(a)  Planning  grants  shall  be  provided 
annually  to  district  and  area  grantees 
provided  satisfactory  performances  by 
the  grantees  warrant  continued  EDA  as¬ 
sistance. 


(b)  The  Assistant  Secretary  will  make 
annual  determinations  of  satisfactory 
performance,  and  periodically  conduct 
on-site  performance  appraisals. 

(c)  The  appraisals  will  consider  the 
following: 

(1)  Capabilities  and  quality  of  the  eco¬ 
nomic  development  program. 

(2)  Ability  of  the  grantee  as  an  insti¬ 
tution  to  advance  economic  development. 

(3)  Grantee  compliance  with  terms 
and  conditions  of  the  grant  offer. 

(4)  Grantee  management  practices. 

(5)  Grantee  board  participation  and 
representation. 

(6)  Implementation  by  grantee  of  rec¬ 
ommendations  of  the  preceding  apprais¬ 
al. 

§  307.29  Other  requirements. 

Provisions  of  Part  309  of  this  chapter 
are  pertinent  to  planning  grants  and 
economic  growth  study  grants. 

Subpart  C — Study,  Training  and 
Research  Program 

§  307.41  General. 

The  purpose  of  this  subpart  is  to  ex¬ 
plain  assistance  available  under  section 
301(c)  of  the  Act. 

§  307.42  Purpose. 

To  assist  in  the  long-range  accom¬ 
plishment  of  the  purposes  of  the  Act, 
EDA,  in  cooperation  with  other  agencies 
having  similar  functions,  under  section 
301(c)  of  the  Act,  conducts  a  continuing 
program  of  study,  training,  and  research 
to: 

(a)  Assist  in  determining  the  causes 
of  unemployment,  underemployment, 
under  development,  and  chronic  depres¬ 
sion  in  various  areas  and  regions  of  the 
Nation. 

(b)  Assist  in  the  formulation  and  im¬ 
plementation  of  national,  State,  and 
local  programs  which  will  raise  income 
levels  and  otherwise  produce  solutions 
to  the  problems  resulting  from  these 
conditions,  and 

(c)  Assist  in  providing  the  personnel 
needed  to  conduct  such  programs. 

§  307.43  Program. 

The  program  of  study,  training,  and 
research  is  conducted: 

(a)  By  EDA  staff  members 

(b)  Through  payment  of  funds  to 
other  departments  or  agencies  of  the 
Federal  Government,  or 

(c)  Through  the  employment  of  pri¬ 
vate  individuals,  partnerships,  firms, 
corporations,  or  suitable  institutions 

(1)  Under  contracts  entered  into  for 
such  purposes,  or 

(2)  Through  grants  to  such  individ¬ 
uals,  organizations,  or  Institutions,  or 

(3)  Through  conferences  and  similar 
meetings  organized  for  such  purposes. 

§  307.44  Requirements. 

The  requirements  set  forth  in  Part  309 
of  this  chapter  and  such  other  require¬ 
ments  as  the  Assistant  Secretary  shall 
determine  necessary  are  pertinent  to  as¬ 
sistance  under  section  301(c)  of  the  Act 
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309.3  Nonrelocation. 

309.4  Gas  and  electric  facilities. 

309.5  Administration,  operation,  and  main¬ 

tenance  of  projects. 

309.6  Labor  standards — Construction  of 

projects. 

309.7  Employment  of  expediters  or  admin¬ 

istrative  employees;  compensation 
of  persons  engaged  by  or  on  bebalf 
of  applicants. 

309.8  Penalties. 

309.9  Records  and  audit. 

309.10  Assurance  of  Job  opportunities  for 

the  unemployed. 

309.11  Special-purpose  units  of  local  gov¬ 

ernment. 

309.12  Preapproval  construction. 

309.13  EDA  assistance  additional  to  other 

Federal  assistance. 

309.14  Design,  construction,  and  alteration 

of  buildings  to  accommodate  the 
physically  handicapped. 

309.15  Flood  hazard. 

309.16  EDA  construction  site  signs. 

309.17  Project  review  by  clearinghouses. 

309.18  Environmental  requirements. 

309.19  Relocation  assistance  and  land  ac¬ 

quisition  policies. 

309.20  Nondiscrimination. 

309.21  Additional  Information. 

309.22  Forms. 

309.23  Where  to  file;  timeliness  of  filing. 

309.24  Requests  to  reopen  declined  applica¬ 

tions. 

Authority:  Sec.  701,  Public  Law  89-136 
(Aug.  26,  1965);  42  UJS.C.  3211;  79  Stat.  570 
and  Department  of  Commerce  Organization 
Order  10-4  (Apr.  1,  1970). 

§  309.0  Purpose. 

This  part  sets  forth  the  requirements 
relating  to  financial  assistance  rendered 
under  the  Act,  as  imposed  by  the  terms  of 
the  Act  and  the  requirements  of  other 
statutes,  Executive  orders,  and  regula¬ 
tions  which  have  relevance  to  the  activi¬ 
ties  authorized  under  the  Act.  The  re¬ 
quirements  are  in  addition  to  other  re¬ 
quirements  set  forth  in  the  Act  and  this 
chapter. 

§  309.1  Certification  as  to  waste  treat¬ 
ment. 

No  financial  assistance,  through 
grants,  loans,  guarantees,  or  otherwise, 
will  be  made  under  the  Act  to  be  used 
directly  or  indirectly  for  sewer  or  other 
waste  disposal  facilities  unless  the  En¬ 
vironmental  Protection  Agency  certifies 
to  EDA  that  any  waste  material  carried 
by  such  facilities  will  be  adequately 
treated  before  it  is  discharged  into  any 
public  waterway  so  as  to  meet  applicable 
Federal,  State,  interstate,  or  local  water 
quality  standards. 

§  309.2  Unfair  competition. 

No  financial  assistance  under  the  Act 
shall  be  extended  to  any  project  which 
will  directly  increase  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities,  when 
there  Is  not  sufficient  demand  for  such 
goods,  materials,  commodities,  services, 
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or  facilities  to  employ  the  efficient  ca¬ 
pacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  as  required 
by  section  702  of  the  Act. 

(a*  Definitions.  As  used  in  this 
section: 

•  Demand"  means  the  amount  of  the 
product  or  service  which  can  reasonably 
he  expected  to  be  purchased  for  use  in 
the  market  area  to  be  served  by  the 
project  or  its  intended  principal  indus¬ 
trial  or  commercial  beneficiary. 

“Capacity”  means  that  quantity  of 
production  or  supply  of  services  which 
could  reasonably  be  expected  to  be  pro¬ 
duced  or  supplied  over  a  sustained  period 
of  time  by  existing  competitive  enter¬ 
prises  for  use  within  the  market  area 
under  working  schedules  historically  cus¬ 
tomary  for  the  industry. 

"Efficient  Capacity’’  means  that  part 
of  the  capacity  which  is  produced  or 
supplied  by  existing  competitive  enter¬ 
prises  employing  well-designed  struc¬ 
tures.  equipment,  machinery,  and  designs 
and  techniques  that  are  comparable  to 
current  practices. 

"Existing  Competitive  Enterprise" 
means  an  established  facility  which 
either  produces  the  same  product  or  sup¬ 
plies  the  same  service  to  the  maiket  area 
or  a  significant  part  thereof. 

"Financial  Assistance”  means  any 
grant,  loan,  guarantee,  or  purchase  of 
evidence  of  indebtedness  by  EDA  pur¬ 
suant  to  the  authority  of  the  Act,  and 
any  contract,  purchase  order,  task  order 
or  work  order  in  an  amount  in  excess  of 
$10,000.00,  which  is  directed  toward  an 
increase  in  the  productive  capacity  for 
goods  or  services  by  a  specific  enterprise 
either  existing  or  prospective. 

<b>  Determinations.  Determinations 
of  whether  approval  of  a  project  will 
violate  this  section  shall  in  all  cases  (ex¬ 
cept  those  described  in  paragraph  <  e> 
of  this  section*  be  based  on  a  ‘‘702 
Study.” 

(c*  Procedures  for  preparing  a  “702 
Study”  for  business  loan  and  public 
works  projects.  Where  financial  assist¬ 
ance  under  the  Act  is  requested  for  a 
Public  Works  or  Business  Loan  project 
the  following  procedures  shall  be  fol¬ 
lowed  to  the  extent  necessary  to  provide 
the  Agenpy  with  sufficient  information 
to  prepare  a  "702  Study.” 

(1*  The  applicant  shall  submit,  in 
connection  with  the  project  for  which 
financial  assistance  is  being  sought,  all 
of  the  information  reasonably  available 
concerning  the  following: 

<i*  Proposed  produces  *  or  serv¬ 
iced*  . 

( ii  >  Project  capacity. 

(iii*  Market  area  where  product  or 
service  is  to  be  sold. 

<  iv  *  Supply  of  product  or  service  cur¬ 
rently  available  in  market  area  and 
sources  thereof. 

(v)  Percent  of  market  expected  to  be 
taken  by  project. 

<2*  EDA  shall  verify  to  the  extent 
possible  and  evaluate  the  information 
submitted  by  the  applicant. 

<d>  Technical  assistance.  Whenever 
a  Technical  Assistance  grant,  contract. 


or  task  order  in  excess  of  $10,000  is  re¬ 
quested  for  a  project  which  is  directed 
toward  an  increase  in  the  productive 
capacity  for  goods  or  services  by  a  spe¬ 
cific  enterprise,  either  existing  or  pro¬ 
spective,  a  ‘‘702  Study”  will  be  required. 
The  procedures  for  preparing  such  “702 
Study”  set  forth  in  paragraph  (c>  of 
this  section  shall  be  followed  to  the  ex¬ 
tent  necessary  to  provide  the  Agency 
with  sufficient  information. 

(e>  Projects  not  requiring  a  “ 702 
Study”.  Financial  assistance  under  the 
Act  may  be  provided  to  a  project  with¬ 
out  a  “702  Study”  where  EDA  determines 
such  project  meets  one  of  the  following 
criteria : 

<  1  >  The  project  to  be  assisted  is  not 
designed  to  provide  public  works  facili¬ 
ties  in  order  primarily  or  essentially  to 
benefit  a  particular  firm  or  industry,  but 
is  designed  primarily  for  the  benefit  of 
the  community  or  area  as  a  whole  or  for 
general  industrial  or  commercial  pur¬ 
poses,  or 

(2*  The  extension  of  financial  assist¬ 
ance  will  not  result  in  a  significant  in¬ 
crease  in  production  or  services  that 
have  heretofore  been  available  in  the 
area,  because  its  purpose  is  to: 

<i>  Replace  or  restore  capacity  re¬ 
cently  destroyed  by  flood,  fire,  wind,  or 
other  disaster :  or 

(ii*  Assure  the  retention  of  existing 
capacity  and  employment;  or 

•  iii)  Replace,  rebuild  or  modernize, 
within  the  same  labor  market  area,  fa¬ 
cilities  displaced  by  an  official  action, 
including  but  not  limited  to  actions  re¬ 
sulting  from  public  construction  proj¬ 
ects.  land  use  condemnation  procedures, 
and  or  requirements  under  environmen¬ 
tal  control  ordinances  or  laws.  The  origi¬ 
nal  owners  of  the  affected  facilities  will 
be  given  first  opportunity  for  EDA  as¬ 
sistance.  If,  a'ter  a  reasonable  period 
of  time  the  original  owners  fail  to  take 
advantage  of  these  opportunities,  other 
producers  within  the  area  may  qualify 
for  assistance  to  replace  the  affected 
facilities:  or 

•  iv)  Assure  the  completion  of  a  project 
previously  assisted  by  EDA  or  the  Area 
Redevelopment  Administration,  where 
the  additional  assistance  is  required 
solely  because  of  revised  project  cost  esti¬ 
mates  and  not  because  of  added  produc¬ 
tive  capacity;  or 

•  v*  Make  working  capital  funds  avail¬ 
able  by  guaranteeing  a  working  capital 
loan. 

•  f  *  Amendments.  In  the  case  of  amend¬ 
ments  to’  the  terms  or  conditions  of  an 
existing  loan  or  grant,  commitments  will 
not  require  a  “702  Study”  unless  such 
amendments  will  result  in  an  increase 
in  the  capacity  of  the  project  or  a  change 
in  the  product  or  service  to  be  produced. 

§  309.3  Nonrelocalion. 

EDA  will  not  extend  financial  assist¬ 
ance  which  will  assist  establishments  re¬ 
locating  from  one  area  to  another. 

(a)  Definitions.  As  used  in  this  section: 

“Financial  assistance”  under  this  sec¬ 
tion  means  assistance  of  any  kind  per¬ 
mitted  under  the  Act,  including  grants, 


loans,  guarantees,  technical  assistance, 
and  training. 

“Relocation"  means  the  transferring  of 
jobs  from  one  area  to  another  with  EDA 
assistance. 

“From  one  area  to  another”  means 
from  one  labor  area  of  the  country  to 
another  labor  area  of  the  country.  How¬ 
ever,  projects  relocating  within  a  labor 
area  and  resulting  in  the  loss  of  existing 
jobs  are  not  eligible  to  receive  EDA  fi¬ 
nancial  assistance. 

(b*  Establishments  relocating  shall 
include: 

(1*  Grantees. 

(2)  Borrowers, 

(3*  Beneficiaries  of  contracts, 

•  4  *  Direct  beneficiaries  of  grantees. 

<5)  Lessees  of  borrowers,  or 
( 6  *  Affiliates,  subsidiaries,  or  other  en¬ 
tities  under  direct,  indirect,  or  common 
control  of  the  foregoing. 

(c*  Jobs  may  be  transferred  by 
(1*  Closing  an  establishment  in  one 
area  and  opening  a  new  establishment  in 
another  area,  or 

(2*  Expanding  an  existing  establish¬ 
ment  in  a  new  area  and  reducing  the 
number  of  jobs  in  the  original  location 
or  in  any  area  where  the  expanded  es¬ 
tablishment  conducts  operations. 

(d>  EDA  will  not  extend  financial  as¬ 
sistance  which  will  assist  subcontractors 
whose  purpose  is  to  divest,  or  whose  eco¬ 
nomic  success  is  dependent  upon  divest¬ 
ing,  other  contractors  or  subcontractors 
of  contracts  customarily  performed  by 
them.  For  the  purpose  of  this  section, 
“contractors  or  subcontractors”  includes: 

( 1  *  An  applicant  who  is  performing 
work  for  other  manufacturers  who  sup¬ 
ply  the  materials  or  parts  for  such  work 
and  to  whom  the  finished  product  is  re¬ 
turned  by  contractors,  and 

(2*  A  business  which  purchases  and 
processes  materials  on  behalf  of  another 
firm  and  is  later  reimbursed,  its  sole 
function  having  been  to  supply  labor. 

(e*  EDA  financial  assistance  is  not 
prohibited  for  the  expansion  of  an  exist¬ 
ing  business  entity  through  the  establish¬ 
ment  of  a  new  branch,  affiliate,  or  sub¬ 
sidiary  which  will  not  result  in  an  in¬ 
crease  in  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business  op¬ 
erations.  However,  EDA  will  not  extend 
financial  assistance  if  the  Secretary  has 
reason  to  believe  that  such  branch,  affili¬ 
ate,  or  subsidiary  is  being  established 
with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity 
in  the  area  of  its  original  location  or  in 
any  other  area  where  it  conducts  such 
operations. 

(f)  EDA  will  not  extend  financial  as¬ 
sistance  for  programs,  projects,  facilities, 
or  purchases  to  be  used  by  or  for  highly 
mobile,  intensely  competitive  industries, 
such  as  the  apparel  or  garment  trades 
within  the  textile  industry. 

(g)  EDA  financial  assistance  is  not 
available  to  any  establishment  or  ap¬ 
plicant: 

(1)  Which  has  relocated  within  24 
months  of  applying  for  EDA  assistance, 
or 
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(2)  Which  is  relocating  or  will  relocate 
in  the  future  with  EDA  assistance. 

(h)  The  Assistant  Secretary  may  re¬ 
quire  detailed  Information  concerning 
the  background,  plans,  and  activities  of 
the  applicant,  or  of  any  related  business 
enterprise  with  which  the  applicant  or 
its  principals  has  any  contract  or  ar¬ 
rangement  or  proposes  to  make  any  con¬ 
tract  or  arrangement  based  on  benefits 
expected  from  the  proposed  project,  or 
of  any  business  enterprise  which  is 
known  and  intended  by  the  applicant  to 
be  a  major  beneficiary  of  the  project. 

§  309.4  Gas  and  electric  facilities. 

«a)  No  financial  assistance  author¬ 
ized  under  the  Act  will  be  used  to  finance 
the  cost  of  facilities  for  the  generation, 
transmission,  or  distribution  of  electrical 
energy,  regardless  of  whether  such 
activities  constitute  the  primary  or  sec¬ 
ondary  functions  of  the  facility  which 
is  to  receive  financial  assistance  under 
the  Act,  and  regardless  of  whether  such 
activities  are  solely  for  onsite  consump¬ 
tion. 

(1)  Definitions:  As  used  in  this  sec¬ 
tion. 

“Generation  of  electricity”  means  the 
conversion  of  energy  by  any  method  into 
electrical  energy. 

“Transmission  of  electricity”  means 
the  transfer  of  electrical  energy  for 
wholesale  purposes,  by  circuit  or  circuits, 
regardless  of  voltage. 

“Distribution  of  electricity”  means 
the  transfer  of  electrical  energy  by  cir¬ 
cuit  or  circuits,  regardless  of  voltage, 
from  the  transmission  system  to  meter¬ 
ing  stations  for  use  by  consumers. 

(2)  The  following  electrical  energy 
facilities  are  not  barred  from  receiving 
financial  assistance  under  the  Act: 

(1)  Facilities  specifically  authorized  by 
Congress 

(ii)  An  internal  electrical  system  con¬ 
sisting  of  the  electrical  installation  on 
the  consumer’s  side  of  the  distribution 
system  metering  station,  providing  it 
meets  the  requirements  set  forth  below. 
The  internal  electric  system  may  include 
conductors,  conduits,  structures,  switch- 
gear,  transformers,  and  other  appurte¬ 
nances.  In  order  for  an  internal  elec¬ 
trical  system  to  qualify  as  an  exception, 
it  must  meet  the  following  requirements: 

(a)  Ownership  of  the  system  must  lie 
with  the  owners  of  the  facility,  or  por¬ 
tion  thereof,  served  by  the  internal  elec¬ 
trical  system,  and 

(b)  Electricity  carried  by  the  internal 
electrical  system  may  not  be  resold. 

<iii)  Standby  electrical  generating 
equipment,  provided: 

<a)  Such  equipment  is  neither  of  suf¬ 
ficient  capacity  to,  nor  intended  to,  pro¬ 
vide  electricity  for  the  regular  sustained 
operation  of  the  facility  which  is  to  re¬ 
ceive  financial  assistance  under  the  Act, 
and 

<b)  Significant  damage  or  harm  could 
result  from  an  electric  power  failure  in 
the  absence  of  such  standby  agreement. 

<b)  No  financial  assistance  authorized 
under  the  Act  will  be  used  to  finance  the 
cost  of  facilities  for  the  production  or 
transmission  of  gas  (natural,  manufac¬ 


tured,  or  mixed),  regardless  of  whether 
such  activities  constitute  the  primary  or 
secondary  function  of  the  facility  which 
is  to  receive  financial  assistance  under 
the  Act,  and  regardless  of  whether  such 
activities  are  solely  for  on-site  consump¬ 
tion. 

(1)  Definitions:  As  used  in  this  sec¬ 
tion:  “Production  of  gas”  means  the  pro¬ 
curing,  gathering,  and  treating  of  gas¬ 
eous  raw  material  by  the  necessary 
operation  and  plant,  in  such  a  way  as 
to  prepare  it  for  transmission. 

"Transmission  of  gas”  means  the  mov¬ 
ing  of  gas  by  the  necessary  operation  and 
plant  to  metering  station  from  which  it 
is  distributed  to  consumers. 

"Distribution  of  gas”  means  the  mov¬ 
ing  of  gas  by  the  necesary  operation  and 
plant  from  the  metering  station  of  the 
transmission  system  to  consumers  within 
a  particular  locality  and  also  may  in¬ 
clude  the  facilities  for  local  storage,  reg¬ 
ulation  and  consumer  metering. 

(2)  The  following  gas  facilities  are  not 
barred  from  receiving  financial  assist¬ 
ance  under  the  Act: 

(i)  Facilities  specifically  authorized  by 
Congress 

<ii)  Facilities  for  the  distribution  of 
gas  as  described  in  paragraph  (b)(1) 
of  this  section. 

§  309.5  Administration,  operation,  and 
maintenance  of  projects. 

No  financial  assistance  under  the  Act 
will  be  approved  unless  EDA  is  satisfied 
that  the  project  for  which  financial  as¬ 
sistance  is  granted  will  be  properly  and 
efficiently  administered,  operated,  and 
maintained. 

§  309.6  Labor  standards — construction 
of  projects. 

The  construction  of  facilities  financed 
in  whole  or  in  part  by  loans  or  grants 
made  under  the  Act  (hereinafter  in  this 
section  called  “projects”)  are  subject  to 
the  following  statutes  and  regulations: 

(a)  Applicants  for  assistance  must  as¬ 
sure  EDA  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac¬ 
tors  in  the  construction  of  projects  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5).  The  construction  work  on  proj¬ 
ects  will  be  subject  to  the  regulations 
issued  by  the  Secretary  of  Labor  pur¬ 
suant  to  the  Davis-Bacon  Act  (29  CFR 
Part  5). 

(b)  Contractors  and  subcontractors 
engaged  in  construction  of  projects  are 
subject  to  the  provisions  of  the  Cope¬ 
land  Act,  as  amended  (40  U.S.C.  276c), 
and  the  regulations  issued  thereunder 
by  the  Secretary  of  Labor  (29  CFR  Parts 
3  and  5) . 

(c)  Contractors  and  subcontractors  en¬ 
gaged  in  construction  of  projects  are 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
as  amended  (40  U.S.C.  327-333)  and  the 
regulations  issued  thereunder  by  the 
Secretary  of  Labor  (29  CFR  Part  5). 

(d)  The  contractors  and  subcontrac¬ 
tors  engaged  In  construction  of  projects 


will  agree  to  comply  with  Executive 
Order  11588,  issued  March  29,  1971,  and 
any  other  Executive  Order,  statute,  or 
regulation  regarding  the  stabilization  of 
wages  and  prices  in  the  construction 
industry. 

(e)  The  contractors  and  subcontrac¬ 
tors  engaged  in  construction  of  projects 
are  required  to  comply  with  Executive 
Order  11246,  issued  September  24,  1965 
(3  CFR  1964-65  Comp.,  p.  339),  as 
amended,  relating  to  equal  employment 
opportunity,  and  the  regulations  issued 
thereunder  by  the  Secretary  of  Labor. 

§  309.7  Employment  of  expediters  or 
administrative  employees;  compen¬ 
sation  of  persons  engaged  by  or  on 
behalf  of  applicants. 

(a)  Pursuant  to  section  711  of  the  Act 
no  financial  assistance  may  be  extended 
by  EDA  under  section  101,  201,  202,  or 
403  thereof  to  any  business  enterprise 
unless  the  owners,  partners,  or  officers 
of  such  business  enterprise: 

(1)  Certify  to  EDA  the  names  of  any 
attorneys,  agents,  and  other  persons  en¬ 
gaged  by  or  on  behalf  of  such  business 
enterprise  for  the  purpose  of  expediting 
applications  made  to  the  EDA  for  as¬ 
sistance  of  any  sort,  under  this  Act.  and 
the  fees  paid  or  to  be  paid  to  any  such 
person,  and 

(2)  Execute  an  agreement  to  refrain 
from  employing,  tendering  any  office  or 
employment  to,  or  retaining  for  profes¬ 
sional  services,  any  person  who,  on  the 
date  such  assistance  or  any  part  thereof 
was  rendered,  or  within  1  year  prior 
thereto,  shall  have  served  as  an  officer, 
attorney,  agent,  or  employee,  occupying 
a  position  or  engaging  in  activities  which 
EDA  shall  have  determined  involves  dis¬ 
cretion  with  respect  to  the  granting  of 
assistance  under  this  Act.  Such  agree¬ 
ment  will  be  binding  on  the  business 
enterprise  for  a  period  of  2  years  after 
EDA  financial  assistance  is  rendered. 

(b)  Definitions:  As  used  in  this  sec¬ 
tion: 

“Business  enterprise”  means  all  pri¬ 
vate  applicants,  both  profit  and  non¬ 
profit. 

"Positions  involving  discretion”  means 
the  Assistant  Secretary,  Deputy  Assist¬ 
ant  Secretaries  for  Economic  Develop¬ 
ment,  Policy  Coordination,  Economic  De¬ 
velopment  Planning,  and  Economic  De¬ 
velopment  Operations:  Office  Directors, 
Deputy  Office  Directors,  and  Division 
Chiefs  in  the  Office  of  Public  Works, 
Business  Development,  and  Technical 
Assistance:  and  Director  and  Deputy 
Director  of  the  Offices  of  Economic  Re¬ 
search,  Planning  and  Program  Support, 
and  Development  Organizations.  This 
term  also  includes  Regional  Office  Di¬ 
rectors  with  respect  to  projects  located 
in  their  regions.  Clerical  employees  do 
not  occupy  positions  involving  discretion 
with  respect  to  the  granting  of  assistance 
under  the  Act.  The  discretionary  nature 
of  the  positons  and  activities  of  other 
employees  shall  be  determined  by  the 
Assistant  Secretary  at  such  time  as  the 
employee  terminates  his  employment. 

(c)  EDA  will  participate  in  such  costs 
of  facilities  receiving  financial  assistance 
under  the  Act  as  are  deemed  to  be 
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reasonable  as  fees  or  compensation  for 
services  actually  rendered  by  persons  en¬ 
gaged  by  or  on  behalf  of  the  EDA  ap¬ 
plicant  for  the  purpose  of  rendering  pro¬ 
fessional  or  other  services  necessary,  as 
determined  by  EDA,  in  connection  with 
such  facilities  or  with  the  extension  of 
financial  assistance  by  EDA.  No  fee  or 
compensation  will  be  allowed  if  it  ap¬ 
pears  that  the  person  charging  such  fee 
or  compensation  has: 

( 1 )  Induced  or  attempted  to  induce  by 
gifts,  or  offer  thereof,  promises,  bribes 
or  otherwise,  any  officer  or  employee  of 
EDA  to  take  action  with  respect  to  any 
matter  before  EDA. 

(2)  Made  representations  that  imply 
that  the  service  for  which  the  fee  is 
charged,  or  any  portion  thereof,  is  or 
will  be  of  a  political,  influential,  or  simi¬ 
lar  nature. 

(3 )  Charged  or  proposed  to  charge  any 
fee  contingent  upon  the  granting  of  any 
assistance  to  the  applicant. 

(4)  Shown  a  course  of  conduct  which 
indicates  that  the  person  might  submit 
false  information  or  evidence  to  EDA  or 
engage  in  corrupt  practices  before  EDA 
in  connection  with  matters  on  which  he 
is  employed. 

(d)  The  requirements  of  this  section 
will  apply  to  applications  filed  with  EDA 
after  April  30,  1971.  The  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  will  also  apply  to  applications  filed 
with  EDA  prior  to  April  30,  1971,  except 
that  for  the  purpose  of  such  applications 
“positions  involving  discretion”  means 
the  Assistant  Secretary,  Deputy  Assist¬ 
ant  Secretaries  for  Economic  Develop¬ 
ment,  Policy  Coordination,  Economic  De¬ 
velopment  Planning  and  Economic  De¬ 
velopment  Operations:  Office  Directors, 
Deputy  Directors,  and  Division  Chiefs  in 
the  Office  of  Public  Works,  Business  De¬ 
velopment,  and  Technical  Assistance ; 
and  Director  and  Deputy  Director  of  the 
Offices  of  Economic  Research,  Regional 
Development  Planning,  and  District  and 
Area  Planning.  They  also  include  Area 
Office  Directors  with  respect  to  projects 
located  in  their  areas.  Clerical  employees 
do  not  occupy  positions  involving  discre¬ 
tion  with  respect  to  the  granting  of  as¬ 
sistance  under  the  Act.  The  discretionary 
nature  of  the  positions  and  activities  of 
other  employees  shall  be  determined  by 
the  Assistant  Secretary  at  such  time  as 
the  employee  terminates  his  employment. 

§  309.8  Penalties. 

(a)  Whoever  makes  any  statement 
knowing  it  to  be  false,  or  whoever  will¬ 
fully  overvalues  any  security,  for  the 
purpose  of  obtaining  for  himself  or  for 
any  applicant  any  financial  assistance 
under  the  Act  or  any  extension  thereof 
by  renewal,  deferment  of  action,  or  other¬ 
wise,  or  the  acceptance,  release,  or  sub¬ 
stitution  of  security  therefor,  or  for  the 
purpose  of  influencing  in  any  way  the 
action  of  EDA  or  members  of  its  staff, 
or  for  the  purpose  of  obtaining  money, 
property,  or  anything  of  value,  under 
the  Act,  shall  be  punishable  by  a  fine  of 
not  more  than  $10,000  or  by  imprison¬ 
ment  for  not  more  than  5  years,  or  both. 


(b)  Whoever,  being  connected  in  any 
capacity  with  EDA  in  the  administra¬ 
tion  of  this  Act: 

(1)  Embezzles,  abstracts,  purloins,  or 
willfully  misapplies  any  moneys,  funds, 
securities,  or  other  things  of  value, 
whether  belonging  to  him  or  pledged  or 
otherwise  entrusted  to  him,  or 

(2)  With  intent  to  defraud  EDA  or 
any  other  body  politic  or  corporate,  or 
any  individual,  or  to  deceive  any  officer, 
auditor,  or  examiner,  makes  any  false 
entry  in  any  book,  report,  or  statement 
of  or  to  EDA,  or  without  being  duly  au¬ 
thorized  draws  any  order  or  issues,  puts 
forth,  or  assigns  any  note,  debenture, 
bond,  or  other  obligation,  or  draft,  bill  of 
exchange,  mortgage,  judgment,  or  decree 
thereof,  or 

(3)  With  intent  to  defraud  partici¬ 
pates  or  shares  in  or  receives  directly  or 
indirectly  any  money,  profit,  property, 
or  benefit  through  any  transaction,  loan, 
grant,  commission,  contract,  or  any  other 
act  of  EDA,  or 

(4)  Willfully  gives  any  unauthorized 
information  concerning  any  future  ac¬ 
tion  or  plan  of  EDA  which  might  affect 
the  value  of  securities,  or  having  such 
knowledge  invests  or  speculates,  directly 
or  indirectly,  in  the  securities  or  prop¬ 
erty  of  any  company  or  corporation  re¬ 
ceiving  loans,  grants,  or  other  assistance 
from  the  Assistant  Secretary, 

shall  be  punished  by  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  for  not 
more  than  5  years,  or  both. 

§  309.9  Records  and  audit. 

(a>  Each  recipient  of  assistance  under 
the  Act  shall  keep  such  records  as  EDA 
shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  the  dispo¬ 
sition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or 
used,  the  amount  and  nature  of  that  por¬ 
tion  of  the  cost  of  the  project  or  under¬ 
taking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an 
effective  audit. 

(b)  The  Assistant  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to 
assistance  received  under  the  Act. 

§  309.10  Assurance  of  job  opportunities 
for  the  unemployed. 

(a)  Applicants  for  business  develop¬ 
ment  loans  under  section  202  of  the  Act 
and  direct  and  substantial  beneficiaries 
of  EDA  assisted  public  works  projects 
must  submit  to  EDA  assurances  of  com¬ 
pliance  with  the  EDA  policy  of  assuring 
job  opportunities  for  the  unemployed  and 
underemployed.  Such  assurances  shall 
Indicate  the  Intention  of  the  applicant  to 
give  preferential  consideration  for  em¬ 
ployment,  wherever  possible,  to  the  long¬ 
term  unemployed  and  underemployed  re¬ 
siding  in  the  project  area,  in  connection 
with  the  project  assisted  by  EDA. 


(b)  For  the  purpose  of  this  section, 
substantial  beneficiaries  of  public  works 
assistance  are  those  industrial  commer¬ 
cial  enterprises  which: 

(1)  Are  cited  in  the  application  and; 

(1)  Provide  all  or  part  of  the  justifica¬ 
tion  of  the  project  or, 

(ii)  Will,  as  a  direct  result  of  EDA’s  as¬ 
sistance,  create  or  save  10  or  more  jobs, 
or 

(2)  Although  not  cited  in  the  applica¬ 
tion,  in  the  opinion  of  the  Assistant  Sec¬ 
retary,  provide  all  or  part  of  the  justifica¬ 
tion  of  the  project. 

§  309.1 1  Special-purpose  units  of  local 
government. 

(a)  When  both  special-purpose  units 
of  local  government  and  units  of  general 
local  government  are  eligible  to  receive 
financial  assistance  under  the  Act,  in  ab¬ 
sence  of  substantial  reasons  to  the  con¬ 
trary,  such  assistance  shall  be  made  to 
units  of  general  local  government  rather 
than  to  special-purpose  units  of  local 
government,  as  required  by  section  4232 
of  the  “Intergovernmental  Cooperation 
Act  of  1968”  (40  U.S.C.  531-535;  42  U.S.C. 
4201,  4211,  4214,  4221-4225,  4231-4233, 
4241,  4244). 

(b)  Definitions.  As  used  in  this  section: 

“Unit  of  general  local  government” 

means  any  city,  county,  town,  parish,  vil¬ 
lage  or  other  general  purpose  political 
subdivision  of  a  State. 

“Special-purpose  unit  of  local  govern¬ 
ment”  means  any  special  district,  pub¬ 
lic  purpose  corporation,  or  other  strictly 
limited  purpose  political  subdivision  of  a 
State,  but  does  not  include  a  school 
district. 

§309.12  Preapproval  construe tion. 

It  is  the  policy  of  EDA  to  discourage 
the  undertaking  of  any  construction  pri¬ 
or  to  the  submission  of  an  application  for 
financial  assistance.  Commencement  of 
a  project  prior  to  approval  of  the  appli¬ 
cation  for  assistance  is  not  prohibited  but 
may  jeopardize  the  favorable  considera¬ 
tion  of  such  application  since,  among 
other  things,  it  raises  a  rebuttable  pre¬ 
sumption  that  funds  necessary  for  the 
accomplishment  of  the  project  are  other¬ 
wise  available  and  that  proper  contract¬ 
ing  procedures  and  labor  standards  have 
not  been  followed. 

§  309.13  EDA  assistance  additional  to 
other  Federal  assistance. 

All  financial  assistance  under  the  Act 
shall  be  in  addition  to  any  other  Federal 
assistance  previously  authorized.  No 
assistance  under  the  Act  will  be  used 
to  reduce  or  diminish  the  proportional 
amount  of  any  such  other  Federal  assist¬ 
ance  to  which  any  eligible  applicant  for 
EDA  assistance  would  otherwise  be  en¬ 
titled  under  the  provisions  of  any  other 
act. 

§  309.14  Design,  construction,  and  al¬ 
teration  of  buildings  to  accommodate 
the  physically  handicapped. 

(a)  Any  building  or  facility  financed 
in  whole  or  in  part  with  assistance  under 
the  Act  must  be  designed,  constructed, 
or  altered,  so  aa  to  insure  ready  access 
to,  and  use  of,  such  building  or  facility 
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by  the  physically  handicapped,  as  re¬ 
quired  by  Public  Law  90-480  (42  U.S.C. 
4151-4156)  and  the  regulations  promul¬ 
gated  thereunder  (41  CFR  101-17.7). 

(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  every  such 
building,  except  a  residential  structure 
or  a  facility  designed,  constructed,  or 
altered  after  September  2,  1969,  shall  be 
designed,  constructed,  or  altered  in  ac¬ 
cordance  with  the  minimum  standards 
contained  in  the,  “American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi¬ 
capped,”  Number  A  117.1  (1971)  ap¬ 
proved  by  and  available  from  the  Ameri¬ 
can  National  Standards  Institute,  Inc., 
1430  Broadway,  New  York,  NY  10018. 

(c)  The  standards  established  in  para¬ 
graph  (b)  of  this  section  shall  not  apply 
to: 

(1)  The  design,  construction,  or  alter¬ 
ation  of  any  portion  of  a  building  or 
'facility  which  need  not,  because  of  its 
intended  use,  be  made  accessible  to,  or 
usable  by,  the  public  or  by  physically 
handicapped  persons; 

(2)  The  alteration  of  an  existing  build¬ 
ing  if  the  alteration  does  not  involve  the 
Installation  of,  or  work  on,  existing 
stairs,  doors,  elevators,  toilets,  entrances, 
drinking  fountains,  floors,  telephone  lo¬ 
cations,  curbs,  parking  areas,  or  any 
other  facilities  susceptible  of  installa¬ 
tions  or  improvements  to  accommodate 
the  physically  handicapped. 

(3)  The  alteration  of  an  existing  build¬ 
ing  or  facility,  or  of  such  portions 
thereof,  to  which  application  of  the 
standards  is  not  structurally  possible. 

(4)  The  construction  or  alteration  of 
a  building  or  facility,  for  which  bids  have 
already  been  solicited,  or  plans  and  spec¬ 
ification  have  been  completed,  or  sub¬ 
stantially  completed  on  or  before  Sep¬ 
tember  2, 1969. 

(d)  The  standards  established  in 
paragraph  (b)  of  this  section  may  be 
modified  or  waived  on  a  case-by-case 
basis:  Provided,  That  upon  application 
of  EDA  the  Administrator  of  the  Gen¬ 
eral  Services  Administration  determines 
that  such  waiver  or  modification  is 
clearly  necessary. 

§  309.15  Flood  hazard. 

No  assistance  under  the  Act  will  be 
provided  for  projects  which  involve  un¬ 
due  risk  of  flood  damage,  as  required  by 
Executive  Order  11296,  issued  August  10, 
1966.  All  applications  for  financial  assist¬ 
ance  will  be  reviewed  by  EDA  with  the 
purpose  of  minimizing  exposure  of  the 
proposed  project  to  potential  flood  dam¬ 
age  and  subsequent  need  for  future  Fed¬ 
eral  expenditures  for  flood  protection 
and  flood  disaster  relief. 

§  309.16  EDA  ron^truclion  site  signs. 

Applicants  for  financial  assistance  in¬ 
volving  construction  will  agree  to  post 
at  the  site  of  the  construction  one  or 
more  signs  which  state  “EDA  New  Jobs 
for  your  community  in  partnership  with 
the  U.S.  Department  of  Commerce,  Eco¬ 
nomic  Development  Administration.” 
EDA  will  provide  such  signs,  which  will 


be  mounted  at  the  commencement  of 
construction  and  removed  only  after  the 
completion  thereof. 

§  309.17  Project  review  by  clearing¬ 
houses. 

This  section  sets  forth  procedures  for 
review  of  certain  applications  and  pos¬ 
sible  comment  by  State,  regional,  or 
metropolitan  clearinghouses.  Such  pro¬ 
cedures  have  been  established  in  order 
to  achieve  the  fullest  cooperation  and 
coordination  among  all  levels  of  govern¬ 
ment  and  to  otherwise  improve  the  ad¬ 
ministration  of  Federal  assistance  to 
communities. 

(a)  Prospective  applicants  for  grant 
and  loan  assistance  must  submit  notifi¬ 
cation  of  their  Intent  to  apply  for  EDA 
assistance  to  appropriate  State,  regional, 
or  metropolitan  clearinghouses  for  re¬ 
view  and  possible  comment,  except  appli¬ 
cants  for  assistance  under: 

(1)  Section  202  of  the  Act  for  loans 
and  guarantees, 

(2)  Sections  201(a)  and  301(b)  of  the 
Act  for  technical  assistance  projects 
under  $2,500, 

(3)  Sections  301(a)  and  301(b)  of  the 
Act  for  technical  assistance: 

(1)  In  support  of  projects  of  national 
scope  and  impact  or  in  support  of  dem¬ 
onstration  projects,  or 

(ii)  In  support  of  projects  which  sup¬ 
port  the  Office  of  Minority  Business 
Enterprise  program, 

(4)  Section  301(b)  of  the  Act  for  ad¬ 
ministrative  expenses  of  planning  or¬ 
ganizations  serving  Federal  trust  terri¬ 
tories,  other  than  those  formed  in 
accordance  with  Part  B  of  title  IV  of  the 
Act; 

(5)  Sections  301(c),  301(d),  and  301 

(e)  of  the  Act  for  research,  training,  and 
information,  and 

(6)  Sections  505  and  509  of  the  Act. 

(b)  Certain  amendments  to  pending  or 
approved  projects,  which  amendments 
represent  a  significant  change  to  such 
projects,  must  be  submitted  to  the 
clearinghouses,  as  required  by  EDA. 

(c)  EDA  may  not  accept  applications, 
except  for  Public  Works  Impact  program 
projects,  during  the  period  for  review  by 
clearinghouses,  however,  EDA  encour¬ 
ages  prospective  applicants  to  submit  to 
EDA  information  copies  of  project  noti¬ 
fications  to  clearinghouses. 

(d)  Applicants  for  Public  Works  Im¬ 
pact  program  projects  may  submit  ap¬ 
plications  to  EDA  at  any  time,  although 
such  applicants  must  also  submit  project 
notification  to  clearinghouses. 

(e)  In  the  event  of  the  existence  of 
overlapping  metropolitan  and  regional 
clearinghouses,  applicants  must  directly 
notify  both  clearinghouses  unless  one 
clearinghouse  agrees  to  accept  notifica¬ 
tions  directly  from  the  other  clearing¬ 
house. 

(f)  EDA  will  assist  potential  appli¬ 
cants  in  carrying  out  their  responsibil¬ 
ities  under  this  section. 

§  309.18  Environmental  requirements. 

The  purpose  of  the  environmental  pro¬ 
cedures  in  this  section  1s  to  provide  for 
the  application  of  the  National  Environ¬ 


mental  Policy  Act  of  1969  (42  U.S.C. 
4321,  et  seq.)  and  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (36  FR 
79,  April  23,  1971)  to  EDA  actions. 

(a)  Definitions.  The  following  terms 
are  defined  for  the  purpose  of  this 
section: 

“Action(s)  ”  means  project(s)  and  con¬ 
tinuing  activity  (ies)  supported  through 
EDA  grants,  loans,  or  other  forms  of 
funding  assistance. 

“Impact  statement”  means  a  detailed 
environmental  statement  required  under 
section  102(2)  (c)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  for  actions 
significantly  affecting  the  quality  of  the 
human  environment.  The  statement 
shall  include,  but  not  be  limited  to,  a  dis¬ 
cussion  of  the  following: 

(1)  The  environmental  impact  of  the 
proposed  action. 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented. 

(3)  Alternatives  to  the  proposed 
action. 

(4)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

“Significant  impact”  means  that  part 
of  an  action  which  has  the  potential  to 
significantly  affect  the  quality  of  the  hu¬ 
man  environment.  The  impact  may  be 
beneficial  as  well  as  adverse.  Considera¬ 
tion  of  an  action’s  direct  and  cumulative 
effects  is  also  made.  An  action  may  have 
a  significant  impact  based  upon  one  or 
more  of  the  following  criteria,  and  other 
factors  as  appropriate. 

(1)  If  a  project  will  result  in  an  ex¬ 
tensive  change  in  land  use  or  commit¬ 
ment  of  land. 

(2)  If  the  land  use  change (s)  Is  in¬ 
compatible  with  the  existing  or  planned 
land  use  of  the  surrounding  area. 

(3)  If  many  people  are  affected. 

(4)  If  the  environmental  impact  of 
the  project  is  controversial. 

(5)  If  a  project  will  affect  in  large 
measure  wildlife  habitats,  streams,  fish, 
and  other  natural  elements. 

(6)  If  the  industrial  borrower  or  pub¬ 
lic  works  beneficiary  is  a  member  of  a 
class  of  industries  categorized  as  major 
polluters. 

(7)  If  the  impact  is  the  result  of  the 
utilization  of  a  single  resource. 

(b)  Environmental  review  of  actions. 
(1)  EDA  will  review  every  application  for 
an  EDA  action  to  determine  the  environ¬ 
mental  impact  thereof. 

(2)  If  the  environmental  impact  of 
the  action  will  be  significant,  EDA  will 
prepare  a  detailed  environmental  impact 
statement. 

(c)  Environmental  review.  Business 
loan  and  public  work  projects.  (1)  EDA 
will  review  and  evaluate  the  environ¬ 
mental  impact  of  each  project.  An  en¬ 
vironmental  file  will  be  prepared  and 
shall  contain: 

(i)  An  Economic  Development  Repre¬ 
sentative’s  assessment  of  the  probable 
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environmental  impact  of  the  project, 
which  shall  examine  the  following: 

(a)  Description  of  the  project. 

(b)  Description  of  area  (land  use  map. 
photo  if  available) . 

(c)  Description  as  to  how  the  project 
will  affect  air  quality. 

<d)  Description  as  to  the  effect  on 
water. 

(e)  Indication  as  to  the  effect  on  solid 
waste  disposal. 

(/)  Indication  if  there  are  wildlife 
refuges  wooded/f chested  areas,  scenic 
areas,  historical  sites,  recreational  areas, 
beaches,  wetlands,  and  the  effect  the 
project  will  have  on  these  features. 

({/)  Indication  as  to  the  effect  of  the 
project  on  noise  levels,  glare,  vibrations, 
visual  appearance. 

(Ji)  Description  of  the  effect  of  the 
project  on  radiation  levels. 

(*)  Discussion  of  changes  contem¬ 
plated  in  traffic  patterns. 

(j)  Description  of  effect  on  the  en¬ 
vironment  other  than  discussed  above. 

<ii)  A  Regional  Office  environmental 
assessment  of  the  project  and  a  deter¬ 
mination  whether  or  not  the  project  will 
have  a  significant  impact  on  the  environ¬ 
ment. 

(iii)  A  concurrence  in  the  Regional 
Office  assessment  by  the  Special  Assistant 
for  the  Environment. 

(iv)  A  certification  by  the  Special  As¬ 
sistant  that  EDA’s  environmental  pro¬ 
cedures  have  been  fulfilled. 

(v)  A  recommendation  by  the  Special 
Assistant  for  the  continued  processing  of 
the  project  to  the  Assistant  Secretary. 

(vi)  Other  environmental  informa¬ 
tion  which  is  related  to  the  project  under 
review. 

(2)  Applicants  for  EDA  funding  assist¬ 
ance  may  be  asked  by  the  Economic  De¬ 
velopment  Representative  and  the  Re¬ 
gional  Office  to  provide  environmentally 
related  project  data  which  would  not 
otherwise  be  available  through  EDA  or 
other  governmental  sources.  The  data 
may  relate  to  engineering  and  archi¬ 
tectural  design,  internal  plant  processes, 
available  pollution  abatement  equip¬ 
ment  and  more.  Data  requested  from  the 
applicant  shall  be  limited  to  specific 
questions  and  problems  and  should  not 
cover  the  subjective  evaluation  of  en¬ 
vironmental  impact. 

(3)  The  Economic  Development  Rep¬ 
resentative  shall  advise  the  potential  ap¬ 
plicants  of  the  nature  of  the  environ¬ 
mental  review  within  EDA 

(d)  Environmental  review:  Technical 
assistance  projects.  Each  technical  as¬ 
sistance  contract  or  grant  to  determine 
the  feasibility  of  establishing  a  particu¬ 
lar  type  of  industrial  activity  or  enter¬ 
prise  will  contain  a  condition  that  due 
consideration  will  be  given  by  the  con¬ 
tractor  to  environmental  impact. 

(e)  Environmental  review:  Planning 
activities.  Ecological  and  other  environ¬ 
mental  considerations  will  be  incorpo¬ 
rated  into  the  local  planning  process. 
District  and  area  OEDP  and  other  plan¬ 
ning  documents  shall  reflect  the  en¬ 
vironmental  impact  of  the  district  or 
area’s  economic  goals  and  activities. 

(f)  Environmental  impact  statements. 
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(1)  When  EDA  determines  that  a  pro¬ 
posed  action  may  significantly  affect  the 
quality  of  the  human  environment,  the 
agency  will  prepare  a  detailed  environ¬ 
mental  impact  statement  in  accordance 
with  the  Council  on  Environmental  Qual¬ 
ity  Guidelines. 

(2)  Applicants  may  be  requested  by 
EDA  to  provide  certain  project  informa¬ 
tion  which  will  be  incorporated  into  the 
impact  statement.  However,  the  prepa¬ 
ration  of  the  statement  will  remain  the 
ultimate  responsibility  of  EDA. 

(3)  EDA  administrative  action  on  a 
proposed  project  will  not  be  taken  until 
the  impact  statement  review  periods  set 
forth  in  section  10  of  the  Council  of 
Environmental  Quality  Guidelines  have 
been  exercised. 

(g)  Environmental  balancing.  EDA 
will  balance  the  anticipated  adverse  en¬ 
vironmental  impacts  against  the  antici¬ 
pated  economic  benefits  of  a  proposed 
action.  As  a  result  of  the  balancing  proc¬ 
ess  EDA  may  recommend  the  following: 

(1)  Modification  of  a  project  appli¬ 
cation  in  order  to  minimize  adverse  en¬ 
vironmental  effects,  or, 

(2)  Denial  of  an  EDA  project  approval 
if  the  adverse  environmental  effects  can¬ 
not  be  balanced  and  reconciled. 

§  309.19  Relocation  assistance  and  land 
acquisition  policies. 

Provisions  relating  to  relocation  as¬ 
sistance  and  land  acquisition  policies  are 
contained  in  Part  310  of  this  chapter. 

§  309.20  Nondiscrimination. 

Provisions  relating  to  nondiscrimina¬ 
tion  are  contained  in  Part  311  of  this 
chapter. 

§  309.21  Additional  information. 

The  Assistant  Secretary  may  require 
such  additional  information,  evidence,  or 
assurances  from  applicants  and  recipi¬ 
ents  of  EDA  financial  assistance  as  he 
deems  appropriate. 

§  309.22  Forms. 

Requests  or  applications  for  assistance 
under  this  chapter  shall  be  made  on  ap¬ 
propriate  forms  which  may  be  obtained 
from  EDA  Regional  Offices:  Provided, 
That  a  timely  application  in  writing 
other  than  on  a  form  may  be  accepted 
as  a  valid  application  where 

(a)  It  contains  substantially  the  same 
Information  requested  on  the  pertinent 
form,  and 

(b)  It  evidences  an  intention  on  the 
part  of  the  applicant  that  it  be  consid¬ 
ered  as  an  application  and  is  not  merely 
indicative  of  an  intent  to  apply. 

§  309.23  Where  to  file;  timeliness  of 
filing. 

(a)  All  requests  or  applications  for 
assistance  under  this  chapter  may  be 
filed  with  or  forwarded  to  the  appropri¬ 
ate  offices  listed  in  55  301.30  and  301.31 
of  this  chapter.  Piling  with  or  forward¬ 
ing  to  the  Washington  office  is  appro¬ 
priate  in  only  limited  instances. 

(b)  In  the  event  the  eligibility  of  a 
redevelopment  area  or  economic  devel¬ 
opment  district  is  suspended  or  termi¬ 
nated  by  EDA,  applications  for 


assistance  for  which  designation  is  a 
prerequisite  (including  economic  devel¬ 
opment  centers  and  eligibility  for  bonus 
grants) ,  which  applications  are  filed  with 
or  forwarded  to  the  appropriate  office 
before  suspension  or  termination  of  eli¬ 
gibility,  will  be  processed  by  EDA  in  the 
usual  manner.  The  filing  or  delivery  of 
such  applications  will  be  considered  if 

(1)  The  application  is  mailed  by  the 
applicant  to  the  appropriate  Regional 
Office  and  it  bears  a  pqstmark  not  later 
than  midnight  of  the  date  of  suspension 
or  termination  of  eligibility,  although  it 
may  be  received  thereafter,  or 

(2)  The  application  is  delivered  to  the 
appropriate  office  not  later  than  mid¬ 
night  of  the  date  of  suspension  or  ter¬ 
mination  of  eligibility. 

§  309.24  Requests  to  reopen  declined 
applications. 

EDA  may  consider  a  request  to  reopen 
a  declined  application  if 

(a)  The  request  to  reopen  is  timely 
filed  in  accordance  with  5  309.23  and  is 
accompanied  by  substantial  new  infor¬ 
mation  of  a  material  nature,  and  suffi¬ 
cient  additional  documentation,  to  war¬ 
rant  the  reconsideration  of  the  project; 
or 

(b)  The  request  to  reopen  is  made 
and  received  after  the  date  of  suspension 
or  termination  of  eligibility,  but  the 
declination  of  the  application  was  based 
on  a  material  error  or  mistake  by  EDA; 
the  request  to  reopen  was  received  within 
a  reasonable  period  of  time  after  the 
error  or  mistake  was  discovered  or  should 
have  been  discovered;  and  the  applica¬ 
tion  would  not  have  been  declined  but 
for  the  error  or  mistake. 


PART  310— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  POLICIES 

Subpart  A — Introduction 

Sec. 

310.1  Purpose. 

310.2  Definitions. 

Subpart  B — Assurance  of  Adequate  Replacement 
Housing  Prior  to  Displacement 

310.10  Scope  of  subpart. 

310.11  Determination. 

Subpart  C — Moving  and  Related  Expenses 

310.20  Scope  of  subp&rt. 

310.21  Actual  reasonable  expenses  In  mov¬ 

ing. 

310.22  Nonallowable  moving  expenses  and 

losses. 

310.23  Expenses  In  searching  for  replace¬ 

ment  business  or  farm. 

310.24  Actual  direct  losses  by  business  or 

farm  operations. 

Subpart  D — Payments  in  Lieu  of  Moving  and 
Related  Expenses 

310.30  Scope  of  subpart. 

310.31  DweUlngs — schedules. 

310.32  Businesses. 

310.33  Farms — partial  taking. 

310.34  Nonprofit  organizations. 

310.35  Net  earnings. 

310.36  Amount  of  business  fixed  payment. 

Subpart  E — Replacement  Housing  Payments  for 
Homeowners 

310.40  Scope  of  subpart. 

310.41  EllglbUlty. 

310.42  Comparable  replacement  dwelling. 

310.43  Computation  of  replacement  housing 

payment. 


FEDERAL  REGISTER,  VOL.  38,  NO.  15— TUESDAY,  JANUARY  23,  1973 


RULES  AND  REGULATIONS 


2293 


Subpart  F — Replacement  Housing  Payments  for 
Tenants  and  Certain  Others 

Sec. 

310.50  Scope  of  subpart. 

310.61  Eligibility. 

310.52  Computation  of  replacement  housing 

payment  for  displaced  tenants. 

310.53  Computation  of  replacement  housing 

payments  for  certain  others. 

Subpart  G— Relocation  Assistance  Advisory 
Services 

310.60  Relocation  assistance  advisory  pro¬ 
gram. 

Subpart  H — Federally  Assisted  Programs 

310.70  Assurances. 

310.71  Administration — relocation  assist¬ 

ance  programs. 

310.72  Notification  procedures. 

310.73  Applications  for  benefits. 

Subpart  I — Uniform  Real  Property  Acquisition 
Policy 

310.80  Scope  of  subpart. 

310.81  Acquisition  policies. 

310.82  Payment  or  reimbursement  for  neces¬ 

sary  expenses. 

Subpart  J — Administrative  Review 

310.90  Scope  of  subpart. 

310.91  Right  to  review. 

Authority:  Sec.  213  (b)  and  (c).  Public 
Law  91-646,  84  Stat.  1901;  42  U.S.C.  4633. 

Subpart  A — Introduction 

§  310.1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  and  procedures  Is  to  provide  "for  the 
application  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  to  undertakings  by 
State  agencies  with  financial  assistance 
by  EDA. 

§  310.2  Definitions. 

(a)  “State  agency’’  means  any  depart¬ 
ment,  agency,  or  instrumentality  of  a 
State  or  of  a  political  subdivision  of  a 
State,  or  any  department,  agency,  or 
instrumentality  of  two  or  more  States  or 
of  two  or  more  political  subdivisions  of  a 
State  or  States. 

(b)  “Act”,  as  used  in  this  part,  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

(c)  “Person”  means  any  individual, 
partnership,  corporation,  or  association. 

(d)  “Displaced  person”  means  any  per¬ 
son  who,  on  or  after  the  effective  date  of 
the  Act  moves  from  real  property  or 
moves  his  personal  property  from  real 
property  as  a  result  of  the  acquisition  of 
such  real  property  in  whole  or  in  part,  or 
as  a  result  of  the  written  order  of  the  ac¬ 
quiring  State  agency  to  vacate  real  prop¬ 
erty  for  a  program  or  project  undertaken 
with  EDA  financial  assistance;  and  sole¬ 
ly  for  the  purposes  of  sections  202(a) 
and  (b),  and  205  of  the  Act,  as  a  re¬ 
sult  of  the  acquisition  of  or  as  a  result 
of  the  written  order  of  the  acquiring 
agency  to  vacate  other  real  property,  on 
which  such  person  conducts  a  business  or 
farm  operation  for  such  program  or 
project. 

(e)  “Regional  Directors”  means  those 
officials  of  EDA  appointed  by  the  Assist¬ 
ant  Secretary  for  Economic  Development 


pursuant  to  the  authority  delegated  to 
him  by  the  Secretary  of  Commerce  as 
provided  by  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  as 
amended,  Public  Law  89-136,  to  further 
the  aims  and  objectives  of  said  Act. 

(f)  “Business”  means  any  lawful  ac¬ 
tivity,  excepting  a  farm  operation,  con¬ 
ducted  primarily — 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar¬ 
keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purpose  of  imple¬ 
menting  section  202(a)  of  the  Act,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop¬ 
erty,  or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above  ac¬ 
tivities  are  conducted. 

(g)  “Farm  operation”  means  any  ac¬ 
tivity  conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul¬ 
tural  products  or  commodities,  including 
timber,  for  sale  or  home  use,  and  custom¬ 
arily  producing  such  products  or  com¬ 
modities  in  sufficient  quantity  to  be  ca¬ 
pable  of  contributing  materially  to  the 
operator’s  support. 

Subpart  B — Assurance  of  Adequate 

Replacement  Housing  Prior  to  Dis¬ 
placement 

§  310.10  Scope  of  subpart. 

The  provisions  set  forth  in  this  sub¬ 
part  are  to  guide  State  agencies  and 
Regional  Directors  in  implementing  sec¬ 
tions  205(c)  (3)  and  206(b)  of  the  Act. 

§  310.11  Determination. 

(a)  Availability.  No  State  agency  shall 
proceed  with  the  phase  of  any  project 
which  phase  will  cause  the  displacement 
of  any  person  until  it  has  provided  satis¬ 
factory  assurance  to  the  EDA  Regional 
Director  that  within  a  reasonable  period 
of  time  prior  to  displacement,  there  will 
be  available  on  a  basis  consistent  with  the 
requirements  of  title  VUE  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284), 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financal  means  of  the 
families  and  individuals  displaced,  de¬ 
cent,  safe,  and  sanitary  dwellings,  as  de¬ 
scribed  in  paragraph  (d)  of  this  section, 
equal  in  number  to  the  number  of,  and 
available  to,  such  displaced  persons  who 
require  such  dwellings  and  reasonably 
accessible  to  their  places  of  employment. 

(b)  Support.  This  determination  or  as¬ 
surance  should  be  based  on  a  current  sur¬ 
vey  and  analysis  of  available  replace¬ 
ment  housing  by  the  displacing  State 
agency.  Such  survey  and  analysis  must 
take  into  account  the  competing  demands 
on  available  housing. 


(c)  Waiver.  The  Regional  Director  may 
in  unusual  situations  waive  the  deter¬ 
mination  required  by  paragraph  (a)  of 
this  section.  These  should  be  limited  only 
to  emergency  or  other  extraordinary 
situations  where  immediate  possession  of 
real  property  is  of  crucial  importance. 
Each  waiver  of  assurance  of  replacement 
housing  shall  be  supported  by  appropri¬ 
ate  findings  and  a  determination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  required  by  section  214  of  the  Act. 

(d)  Decent,  safe,  and  sanitary  housing. 
A  decent,  safe,  and  sanitary  dwelling  is 
one  which  is  found  to  be  in  sound,  clean 
and  weathertight  condition,  and  which 
meets  local  housing  codes.  The  displac¬ 
ing  State  agency  and  the  Regional  Direc¬ 
tor  shall  consider  the  following  criteria 
in  determining  if  a  dwelling  unit  is  de¬ 
cent,  safe,  and  sanitary.  Adjustments 
may  only  be  made  in  the  cases  of  unusual 
circumstances  or  in  unique  geographic 
areas. 

(1)  Housekeeping  unit.  A  housekeep¬ 
ing  unit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
connections  for  same;  a  separate  com¬ 
plete  bathroom;  hot  and  cold  running 
water  in  both  the  bathroom  and  the 
kitchen;  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services;  and  heating  as  required  by 
climatic  conditions  and  local  codes. 

(2)  Nonhousekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  relat¬ 
ing  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  State  agency  causing 
the  displacement,  with  the  concurrence 
of  the  Regional  Director. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  State  agency  approved  oc¬ 
cupancy  requirements,  with  the  con¬ 
currence  of  the  Regional  Director,  or 
comply  with  local  codes. 

(e)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  certain 
minimum  standards  or  the  standards  are 
inadequate,  the  head  of  the  State  agency, 
with  the  concurrence  of  the  Regional  Di¬ 
rector,  may  establish  the  standards. 

Subpart  C — Moving  and  Related 
Expenses 

§310.20  Scope  of  subpart. 

The  provisions  set  forth  in  this  sub¬ 
part  are  to  guide  State  agencies  and  Re¬ 
gional  Directors  in  implementing  section 
202(a)  of  the  Act. 

§  310.21  Actual  reasonable  expenses  in 
moving. 

(a)  To  be  allowed.  (1)  Transportation 
of  individuals,  families,  and  personal 
property  from  the  acquired  site  to  the 
replacement  site,  not  to  exceed  a  dis¬ 
tance  of  50  miles,  except  where  the  dis¬ 
placing  agency  determines  that  reloca¬ 
tion  beyond  this  50-mile  area  is  justified. 
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(2 )  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property. 

<3>  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

<4'  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de¬ 
termines  that  it  is  necessary. 

(5>  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

<6>  Removal,  reinstallation,  reestab¬ 
lishment,  including  such  modification  as 
deemed  necessary  by  the  displacing 
agency  of,  and  reconnection  of  utilities 
for.  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex¬ 
penses  for  removal  and  reinstallation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personalty  and  that  the  dis¬ 
placing  State  agency  is  released  from 
any  payment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent,  or  em¬ 
ployees'  ,  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(8)  Such  other  reasonable  expenses 
determined  to  be  eligible  under  regula¬ 
tions  issued  by  the  head  of  the  State 
agency  with  the  concurrence  of  the  Re¬ 
gional  Director. 

(b)  Limitations.  (1)  When  the  dis¬ 
placed  person  accomplishes  the  move 
himself,  the  amount  of  payment  shall 
not  exceed  the  estimated  cost  of  moving 
commercially,  unless  the  head  of  the  dis¬ 
placing  State  agency,  with  the  concur¬ 
rence  of  the  regional  director,  determines 
a  greater  amount  is  justified. 

(2)  When  an  item  of  personal  prop¬ 
erty  which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved, 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  costs  of  moving,  which¬ 
ever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low- 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re¬ 
lation  to  the  value,  in  the  judgment  of 
the  head  of  the  State  agency  responsible 
for  the  program  or  project  causing  the 
displacement  and  w-ith  the  concurrence 
of  the  regional  director,  the  allow-able 
reimbursement  for  the  expense  of  mov¬ 
ing  the  personal  property  shall  not  ex¬ 
ceed  the  difference  between  the  amount 
which  would  have  been  received  for  such 
item  on  liquidation  and  the  cost  of  re¬ 
placing  the  same  with  a  comparable  item 
available  on  the  market.  This  provision 
w-ill  be  applicable  in  the  case  of  moving 
junkyards,  stockpiled  sand,  gravel,  min¬ 
erals,  metals,  and  similar  type  items  of 
personal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  Is  determined  to  be  equal  to  or  in 


excess  of  the  in-place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  310.22  NonalloHublc  muving  expenses 
and  losses. 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

( d )  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

( g )  Loss  of  trained  employees . 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j>  Payment  for  search  cost  in  con¬ 
nection  w-ith  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  head  of 
the  State  agency  w-ith  the  concurrence 
of  the  regional  director  determines 
should  be  excluded. 

§310.23  Expenses  in  seareliing  for  re¬ 
placement  business  or  farm. 

(a>  To  be  allowed.  (1)  Actual  travel 

costs. 

<2  >  Extra  costs  for  meals  and  lodging. 

(3>  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary 
or  earnings,  but  not  to  exceed  $10  per 
hour. 

<4*  In  the  discretion  of  the  head  of 
the  displacing  State  agency  w-ith  the 
concurrence  of  the  regional  director, 
necessary  broker,  real  estate  or  other 
professional  fees  to  locate  a  replacement 
business  or  farm  operation  under  cir¬ 
cumstances  prescribed  in  Federal  agency 
regulations. 

<b>  Limitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search¬ 
ing  expenses  may  not  exceed  $500  unless 
the  head  of  the  displacing  State  agency 
with  the  concurrence  of  the  regional 
director  determines  that  a  greater 
amount  is  justified  based  on  the  cir¬ 
cumstances  involved. 

§  310.24  Artual  tlirrcl  lo-sr^  l,y  bu  ir.o.ss 
or  farm  operations. 

When  the  displaced  person  does  not 
move  personal  property,  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  it,  and  should  be  reimbursed  for  the 
reasonable  costs  incurred. 

(a*  When  the  business  or  farm  opera¬ 
tion  is  discontinued,  the  displaced  per¬ 
son  is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 


the  estimated  costs  of  moving  50  miles, 
whichever  is  less. 

(c>  The  cost  of  removal  of  the  per¬ 
sonal  property  shall  not  be  considered 
as  an  offsetting  charge  against  other 
payments  to  the  displaced  person. 

Subpart  D — Payments  in  Lieu  of 
Moving  and  Related  Expenses 
§  310.30  Scope  of  *ubp:irt. 

The  provisions  set  forth  in  this  sub¬ 
part  are  to  guide  State  agencies  and 
regional  directors  in  implementing  sec¬ 
tion  202  (b)  and  (c)  of  the  Act. 

§310.31  Dncllings — schedule**. 

(a)  Subsection  202(b)  provides  that 
at  the  option  of  the  displaced  person 
he  may  receive  a  moving  expense  allow¬ 
ance  not  to  exceed  $300,  based  on  sched¬ 
ules  established  by  each  agency  head, 
and  a  dislocation  allowance  of  $200. 
State  agencies  w-ith  the  concurrence  of 
the  regional  director  may  pay  a  moving 
expense  allowance  based  on  moving  al¬ 
lowance  schedules  maintained  by  the  re¬ 
spective  State  highw-ay  departments. 
These  schedules  should  provide  for  ade¬ 
quacy  of  reimbursement  in  every  local¬ 
ity.  The  Federal  Highw-ay  Administra¬ 
tion  will  approve  all  such  schedules  on 
a  current  basis,  and  will  make  them 
available  to  displacing  agencies  upon 
request. 

(b)  Where  there  are  no  highway  de¬ 
partment  schedules,  the  heads  of  the 
Federal  agencies  undertaking  or  pro¬ 
viding  Federal  financial  assistance  to  a 
project  causing  displacement  in  such 
areas  shall  cooperate  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  displacing  agencies. 

(c>  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 

§  310.32  Businesses. 

<a>  Eligibility:  A  person  displaced 
from  his  business,  as  defined  in  sub¬ 
section  101(7)  (A),  (B),  and  (C)  of  the 
Act.  is  eligible  under  subsection  202(c) 
of  the  Act  to  receive  a  fixed  payment  in 
lieu  of  moving  and  related  expenses.  Care 
must  be  exercised,  in  each  instance,  how¬ 
ever,  to  assure  that  such  payments  are 
made  only  in  connection  with  a  bona 
fide  business.  The  head  of  the  State 
agency  responsible  for  the  program  or 
project  causing  displacement  shall,  by 
regulation,  with  the  concurrence  of  the 
Regional  Director,  prescribe  appropri¬ 
ate  criteria  for  a  determination  that  a 
given  activity  does,  in  fact,  constitute  a 
bona  fide  business. 

(b>  Those  businesses  described  in  sub¬ 
section  101(7)  (D)  of  the  Act  are  not 
eligible  under  subsection  202(c)  for  a 
payment  in  lieu  of  moving  and  related 
expenses. 

(c)  Where  a  displaced  person  is  dis¬ 
placed  from  his  place  of  business,  no 
payment  shall  be  made  under  subsec¬ 
tion  202(c)  of  the  Act  until  the  head  of 
the  displacing  State  agency,  with  the 
concurrence  of  the  Regional  Director,  de- 
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termines  (1)  that  the  business  is  not 
part  of  a  commercial  enterprise  hav¬ 
ing  at  least  one  other  establishment  not 
being  acquired,  which  is  engaged  in  the 
same  or  similar  business,  and  (2)  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  displac¬ 
ing  State  agency  only  after  considera¬ 
tion  of  all  pertinent  circumstances, 
including  but  not  limited  to,  the 
following  factors : 

(i)  The  type  of  business  conducted  by 
the  displaced  concern. 

(ii)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(iii)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis¬ 
placed  person. 

§  310.33  Farms — partial  taking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  by  subsec¬ 
tion  202(c)  of  the  Act  shall  be  made 
only  if  the  displacing  State  agency  de¬ 
termines,  with  the  concurrence  of  the 
Regional  Director,  that  the  farm  met  the 
definition  of  a  farm  operation  prior  to 
the  acquisition  and  that  the  property  re¬ 
maining  after  the  acquisition  can  no 
longer  meet  the  definition  of  a  farm 
operation. 

§  310.34  Nonprofit  organizations. 

Where  a  nonprofit  organization  is  dis¬ 
placed,  no  payment  shall  be  made  under 
subsection  202(c)  of  the  Act  until  the 
head  of  the  displacing  State  agency  de¬ 
termines,  with  the  concurrence  of  the 
Regional  Director: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan¬ 
tial  loss  of  its  existing  patronage.  The 
term  “existing  patronage”  as  used  in 
connection  with  nonprofit  organizations 
includes  the  persons,  community,  or  cli¬ 
entele  served  or  affected  by  the  activi¬ 
ties  of  the  nonprofit  organization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav¬ 
ing  at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§310.35  Net  earnings. 

The  term  "average  annual  net  earn¬ 
ings”  as  used  in  subsection  202(c)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  business  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  in  which  such 
business  or  firm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  State  agency  with  the 
concurrence  of  the  Regional  Director, 
determines  to  be  more  equitable  for  es¬ 
tablishing  such  earnings,  and  includes 
any  compensation  paid  by  the  business 
or  farm  operation  to  the  owner,  his 
spouse,  or  his  dependents  during  such 
period.  If  a  business  or  farm  operation 
has  no  net  earnings,  or  has  suffered 


losses  during  the  period  used  to  com¬ 
pute  “average  annual  net  earnings,”  it 
may  nevertheless  receive  the  $2,500 
minimum  payment  authorized  by  sub¬ 
section  202(c) . 

§  310.36  Amount  of  business  fixed  pay¬ 
ment. 

The  fixed  payment  to  a  person  dis¬ 
placed  from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  shall  be  in  an  amount 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation,  except 
that  such  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000. 

Subpart  E — Replacement  Housing 
Payments  for  Homeowners 

§  310.40  Scope  of  subpart. 

The  provisions  set  forth  in  this  sub¬ 
part  are  to  guide  State  agencies  and  Re¬ 
gional  Directors  in  implementing  section 
203(a)  of  the  Act. 

§  310.41  Eligibility. 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay¬ 
ment,  authorized  by  section  203(a)  of 
the  Act,  not  to  exceed  $15,000,  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop¬ 
erty,  or  owned  and  occupied  the  prop¬ 
erty  covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement.  The  term  “initia¬ 
tion  of  negotiations”  means  the  day  on 
which  the  acquiring  State  agency  makes 
the  first  personal  contact  with  the  prop¬ 
erty  owner  or  his  representative  and 
furnishes  him  with  a  written  offer  to 
purchase  the  real  property. 

(2)  Purchases  and  occupies  a  re¬ 
placement  dwelling,  which  is  decent, 
safe,  and  sanitary,  not  later  than  the  end 
of  the  1-year  period  beginning  on  the 
date  on  which  he  receives  from  the  dis¬ 
placing  State  agency  the  final  payment 
of  all  costs  of  the  acquired  dwelling,  or 
on  the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date. 

(b)  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineli¬ 
gible  under  this  paragraph  may  be  eli¬ 
gible  for  a  replacement  housing  payment 
under  Subpart  F  of  this  part. 

§  310.42  Comparable  replacement  dwell¬ 
ing. 

For  the  purposes  of  rendering  reloca¬ 
tion  assistance  by  making  referrals  for 
replacement  housing  and  for  computa¬ 
tion  of  the  replacement  housing  pay¬ 
ment,  a  comparable  replacement  dwell¬ 
ing  is  one  which  is  decent,  safe,  and 
sanitary  and: 

(a)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  housing. 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  Individual. 
However,  at  the  option  of  the  displaced 


person,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirements  of  the 
Civil  Rights  Act  of  1964  and  title  VIII 
of  the  Civil  Rights  Act  of  1968. 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ¬ 
ing  but  not  limited  to  municipal  services 
and  other  environmental  factors, 

(2)  Public  utilities,  and 

(3)  Public  and  commercial  facilities. 

(e)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment  or 
potential  place  of  employment. 

(f)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(g)  Available  on  the  market  to  the 
displaced  person. 

(h)  If  housing  meeting  the  require¬ 
ments  of  this  paragraph  is  not  available 
on  the  market,  the  head  of  a  displacing 
State  agency  may,  upon  a  proper  finding 
of  the  need  therefor,  and  with  the  con¬ 
currence  of  the  Regional  Director,  con¬ 
sider  available  housing  exceeding  these 
basic  criteria. 

§  310.43  Computation  of  replacement 
housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the 
following : 

(a)  Differential  payment  for  replace¬ 
ment  housing.  The  head  of  the  displacing 
State  agency  with  the  concurrence  of  the 
Regional  Director  may  determine  the 
amount  which,  if  any,  when  added  to  the 
acquisition  cost  of  the  dwelling  acquired 
by  the  displacing  agency,  is  necessary  to 
purchase  a  comparable  replacement 
dwelling  by  either  establishing  a  schedule 
or  by  using  a  comparative  method. 

(1)  Schedule  method.  The  State 
agency  may  establish,  with  the  concur¬ 
rence  of  the  Regional  Director,  a  sched¬ 
ule  of  reasonable  acquisition  costs  for 
comparable  replacement  dwellings  of  the 
various  types  of  dwellings  to  be  acquired 
and  available  on  the  private  market.  The 
schedule  shall  be  based  on  a  current 
market  analysis  sufficient  to  support  de¬ 
terminations  of  the  amount  for  each  type 
of  dwelling  to  be  acquired.  When  more 
than  one  State  agency  is  causing  dis¬ 
placement  in  a  community  or  an  area, 
the  respective  heads  of  the  State  agencies 
concerned  shall  coordinate  the  estab¬ 
lishment  of  the  schedule  for  replacement 
housing  payments. 

(2)  Comparative  method.  The  State 
agency  may  determine  the  price  of  a 
comparable  replacement  dwelling  by 
selecting  a  dwelling  or  dwellings  most 
representative  of  the  dwelling  unit  ac¬ 
quired,  available  to  the  displaced  person, 
and  which  meets  the  definition  of  a  com¬ 
parable  replacement  dwelling.  A  single 
dwelling  shall  be  used  only  when  addi¬ 
tional  comparable  dwellings  are  not 
available. 
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(3>  Alternative  to  subparagraphs  ( 1 ) 
and  (2>  of  this  paragraph.  When  neither 
above-described  method  is  feasible,  the 
head  of  the  State  agency  with  the  con¬ 
currence  of  the  Regional  Director  may 
develop  criteria  for  computing  the 
payment. 

(4)  Limitations.  The  amount  estab¬ 
lished  as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(i»  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  will  be  reduced  to  that 
amount  required  to  pay  the  difference  be¬ 
tween  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

<ii>  If  the  displaced  persons  volun¬ 
tarily  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the  ac¬ 
quired  dwelling,  no  differential  payment 
shall  be  made. 

<b)  Interest  payment.  The  head  of  the 
State  agency,  with  the  concurrence  of 
the  Regional  Director,  shall  determine 
the  amount,  if  any,  necessary  to  com¬ 
pensate  a  displaced  person  for  any  in¬ 
creased  interest  costs,  including  points 
paid  by  the  purchaser.  Such  amount  shall 
be  paid  only  if  the  acquired  dwelling  was 
encumbered  by  a  bona  fide  mortgage,  i.e., 
one  which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations.  The  fol¬ 
lowing  shall  be  considered  in  computing 
the  interest  payment: 

( 1 )  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and  other 
debt  sendee  costs  of  that  amount  of  the 
principal  of  the  mortgage  on  the  replace¬ 
ment  dwelling  which  is  equal  to  the  un¬ 
paid  balance  of  the  bona  fide  mortgage 
on  the  acquired  dwelling,  at  the  time  of 
acquisition,  over  the  remainder  term  of 
the  mortgage  on  the  acquired  dwelling, 
reduced  to  discounted  present  value. 

( 2 )  The  discount  rate  shall  be  the  pre¬ 
vailing  interest  rate  paid  on  savings  de¬ 
posits  by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(3)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  differ¬ 
ential,  including  points  paid  by  the  pur¬ 
chaser,  on  the  amount  financed,  not  to 
exceed  the  amount  of  the  unpaid  debt  on 
the  acquired  dwelling  for  its  remaining 
term. 

(c)  Incidental  expenses.  (1)  The  head 
of  the  State  agency  with  the  concur¬ 
rence  of  the  Regional  Director  shall  de¬ 
termine  the  amount,  if  any.  necessary  to 
reimburse  a  displaced  person  for  actual 
costs  incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  expenses) 
such  as: 

(i)  Legal,  closing,  and  related  costs  in¬ 
cluding  title  search,  preparation  of  con¬ 
veyance  instruments,  notary  fees,  sur¬ 
veys,  preparation  of  plats,  and  charges 
incident  to  recordation. 


(ii)  Lenders’,  PHA,  or  VA  appraisal 
fees. 

(iii)  FHA  application  fee. 

(iv)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA,  or 
VA. 

(v)  Credit  report. 

(vi)  Title  policies  or  abstracts  of  titles. 

(vii)  Escrow  agent’s  fee. 

(viii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2>  No  fee.  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act.  Title  1,  Public  Law 
90-321,  and  Regulation  “Z"  (12  CFR  Part 
226  >  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

Subpart  F — Replacement  Housing 

Payments  for  Tenants  and  Certain 

Others 

§  310.30  Scope  of  Milipurt. 

The  provisions  set  forth  in  this  subpart 
are  to  guide  State  agencies  and  Regional 
Directors  in  implementing  section  204  of 
the  Act. 

§  310.31  Eligibility. 

(a)  A  displaced  tenant  or  owner-oc¬ 
cupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000,  as  author¬ 
ized  by  section  204.  if  he  meets  both  of 
the  following  requirements: 

( 1 )  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia¬ 
tion  of  negotiations  for  acquisition  of  the 
property  or  actually  occupied  the  prop¬ 
erty  covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  90  days 
prior  to  displacement.  The  term  “initia¬ 
tion  of  negotiations”  means  the  day  on 
which  the  acquiring  agency  makes  the 
first  personal  contact  with  the  property 
owner  or  his  representative  and  furnishes 
him  with  a  written  offer  to  purchase  the 
real  property.  Tenants  and  other  persons 
occupying  the  property  shall  be  advised 
when  negotiations  for  the  proi>erty  are 
initiated  with  the  owner  thereof. 

(2)  Is  not  eligible  to  receive  a  pay¬ 
ment  under  section  203  of  the  Act. 

(b)  An  owTier-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for 
a  replacement  housing  payment  as  a 
tenant,  as  authorized  by  section  204, 
when  he  rents  a  decent,  safe,  and  sani¬ 
tary  replacement  dwelling  instead  of  pur¬ 
chasing  and  occupying  a  replacement 
dwelling,  which  is  decent,  safe,  and  sani¬ 
tary  not  later  than  the  end  of  the  1-year 
period  beginning  on  the  date  on  which 
he  receives  from  the  displacing  agency 
final  payment  for  all  costs  for  the  ac¬ 
quired  dwelling,  or  on  the  date  on  which 
he  moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

§  310.32  Computation  of  replacement 
housing  payment  for  displaced 
tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment;  or. 
If  he  purchases  replacement  housing 


within  1  year  from  displacement,  he  Is 
eligible  for  a  downpayment  including  ex¬ 
penses  incidental  to  closing  not  to  ex¬ 
ceed  $4,000. 

(a)  Rental  replacement  housing  pay¬ 
ment.  The  head  of  the  State  agency  with 
the  concurrence  of  the  regional  director 
may  determine  the  amount  necessary  to 
rent  a  comparable  replacement  dwelling 
by  either  establishing  a  schedule  or  by 
using  a  comparative  method. 

(1)  Schedule  method.  A  rental  sched¬ 
ule  may  be  established  for  renting 
comparable  replacement  dwellings  as 
described  in  §  310.42  and  which  are  avail¬ 
able  on  the  private  market  for  the  vari¬ 
ous  types  of  dwellings  to  be  acquired.  The 
payment  shall  be  computed  by  determin¬ 
ing  the  amount  necessary  to  rent  a  com¬ 
parable  replacement  dwelling  for  4  years 
(the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego¬ 
tiations  if  such  rent  was  reasonable.  The 
State  agency  with  the  concurrence  of  the 
regional  director  may  prescribe  circum¬ 
stances  which  may  dictate  the  use  of 
economic  rather  than  actual  rent  paid 
by  the  displaced  tenant.  For  purposes  of 
the  regulations  in  this  part,  ‘  economic 
rent”  is  defined  as  the  amount  of  rent 
the  displaced  tenant  would  have  had  to 
pay  for  a  comparable  dwelling  unit  in  an 
area  similar  to  the  neighborhood  in 
which  the  dwelling  unit  to  be  acquired 
is  located.  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
State  agency  is  causing  the  displace¬ 
ment  in  a  community  or  an  area,  the 
respective  heads  of  the  agencies  shall 
cooperate  in  choosing  the  method  for 
computing  the  replacement  housing  pay¬ 
ment  and  shall  use  uniform  schedules  of 
average  rental  housing  in  the  community 
or  area. 

(2)  Comparative  method.  The  average 
month’s  rent  may  be  determined  by  se¬ 
lecting  one  or  more  dwellings  most  rep¬ 
resentative  of  the  dwelling  unit  acquired, 
which  is  available  to  the  displaced  per¬ 
son  and  meets  the  definition  of  a  compa¬ 
rable  replacement  dwelling  as  described 
in  §  310.42.  The  payment  should  be  com¬ 
puted  by  determining  the  amount  neces¬ 
sary  to  rent  a  comparable  replacement 
dwelling  for  4  years  and  subtracting  from 
such  amount  48  times  the  average 
month’s  rent  paid  by  the  displaced  tenant 
in  the  last  3  months  prior  to  initiation 
of  negotiations,  if  such  rent  was  reason¬ 
able.  The  State  agency  with  the  con¬ 
currence  of  the  Regional  Director  may 
prescribe  circumstances  which  may 
dictate  the  use  of  economic  rather  than 
actual  rent  paid  by  the  displaced  tenant. 

(3)  Exceptions.  The  head  of  the  State 
agency  with  the  concurrence  of  the 
Regional  Director  may  establish  the  av¬ 
erage  months’  rent  paid  by  the  displaced 
person  by  using  more  than  3  months,  if 
he  deems  it  advisable.  If  rent  Is  being 
paid  to  the  displacing  agency,  economic 
rent  shall  be  used  in  determining  the 
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amount  of  the  payment  to  which  the 
displaced  tenant  is  entitled. 

(4)  Alternate  to  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph.  When  nei¬ 
ther  method  is  feasible,  the  head  of  the 
State  agency  with  the  concurrence  of 
the  Regional  Director  shall  develop  cri¬ 
teria  for  computing  the  payment. 

(5)  Disbursement  of  rental  replace¬ 
ment  housing  payments.  All  rental  re¬ 
placement  housing  payments  in  excess 
of  $500  will  be  made  in  four  equal  annual 
installments. 

<b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  to  cover  incidental  ex¬ 
penses  in  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay¬ 
ment  on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpay¬ 
ment  that  would  be  required  for  pur¬ 
chase  of  the  dwelling  using  a  conven¬ 
tional  loan. 

(2*  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  310.43(0. 

(3)  The  maximum  payment  may  not 
exceed  $4,000.  except  that  if  more  than 
$2,000  is  required,  the  tenant  must 
match  any  amount  in  excess  of  $2,000  by 
an  equal  amount,  in  making  the  down- 
payment. 

(4>  The  full  amount  of  the  replace¬ 
ment  housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  3 10.53  Computation  of  replacement 
lioiiMng  payments  for  certuin  others. 

(a>  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  Subpart  E  of  this 
part  because  of  the  180-day  occupancy 
requirement  and  elects  to  rent  is  eli¬ 
gible  for  a  rental  replacement  housing 
payment  not  to  exceed  $4,000.  The  pay¬ 
ment  will  be  computed  in  the  same  man¬ 
ner  as  shown  in  §  310.52(a)  except  that 
the  present  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  de¬ 
termined  by  market  data. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  Subpart  E  of  this 
part  because  of  the  180-day  occupancy 
requirement  and  elects  to  purchase  a 
replacement  dwelling  is  eligible  for  a  re¬ 
placement  housing  downpayment  and 
closing  costs  not  to  exceed  $4,000.  The 
payment  will  be  computed  in  the  same 
manner  as  shown  in  §  310.52(b), 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  310.60  Relocation  assistance  advi.sory 
program. 

The  head  of  the  State  agency  shall 
provide  a  relocation  assistance  advisory 
program  including  such  measures,  facili¬ 
ties,  or  services  as  may  be  necessary  or 
appropriate  to  perform  all  of  the  tasks 


detailed  in  section  205(c)  of  the  Act  and 
acceptable  to  the  regional  director,  for 
persons  displaced  as  a  result  of  EDA  as¬ 
sisted  programs  or  projects.  In  the  imple¬ 
mentation  of  this  section,  when  more 
than  one  State  agency  is  causing  dis¬ 
placement  in  a  community  or  area,  the 
heads  of  the  agencies  shall  take  positive 
action  to  assure  the  maximum  coordina¬ 
tion  of  relocation  activities.  To  assure 
simplification  and  coordination  in  ad¬ 
ministering  relocation  activities.  State 
agencies  shall  consider  contracting  with 
a  single  agency  to  assume  full  respon¬ 
sibility  for  providing  relocation  services 
and  assistance  in  a  given  community  or 
area.  The  head  of  the  State  agency  with 
the  concurrence  of  the  regional  director 
shall  issue  regulations  and  procedures  re¬ 
quiring  officials  responsible  for  programs 
displacing  persons,  businesses,  and  farm 
operations  to  contact  State  and  local 
agencies  in  the  community  to  determine 
the  availability  of  housing  resources  and 
to  assure  coordination  of  all  relocation 
activities  in  the  community. 

Suhnart  H — Federally  Assisted 
Programs 

§310.70  A»MirHiu-o». 

(a>  Information.  The  State  agency 
shall  provide  EDA  with  a  statement  as¬ 
suring  EDA  that  the  affected  persons  will 
be  adequately  informed  of  the  benefits, 
policies,  and  procedures  described  in  this 
part. 

(b>  Inability  to  provide  assurances. 
The  State  agency  shall  provide  an  assur¬ 
ance  to  EDA  that  will  comply  with  the 
provisions  of  this  part  as  required  by 
sections  210  and  305  of  the  Act.  In  the 
event  a  State  agency  maintains  that  it 
is  legally  unable  to  provide  all  or  any 
part  of  the  required  assurances,  its  state¬ 
ment  should  be  supported  by  an  opinion 
of  the  chief  legal  officer  of  the  State 
agency.  The  opinion  shall  contain  a  full 
discussion  of  the  issues  involved,  and 
shall  cite  legal  authority  in  support  of 
the  conclusion  of  legal  inability  to  pro¬ 
vide  any  part  of  the  required  assurances. 
Except  that  after  July  1,  1972,  the  as¬ 
surances  shall  be  completely  applicable 
to  all  States. 

<c>  Compliance.  The  State  agency 
shall  provide  an  assurance  that  it  will 
comply  with  the  provisions  of  sections 
301  and  302  of  the  Act,  as  required  by 
section  305  of  the  Act.  If  unable  to  com¬ 
ply  with  any  of  these  policies,  its  state¬ 
ment  shall  be  supported  by  an  opinion  of 
the  chief  legal  officer  of  the  State  agency. 
Such  opinion  shall  contain  a  full  discus¬ 
sion  of  the  issues  involved  and  shall  cite 
legal  authority  in  support  of  any  conclu¬ 
sion  of  legal  inability  to  comply  with  any 
of  the  provisions  set  forth  in  sections  301 
and  302  of  the  Act. 

(d)  Monitoring  assurances.  The  Re¬ 
gional  Directors  shall  take  continuing 
action  to  insure  that  State  agencies  are 
acting  in  accordance  with  the  assurances 
they  have  provided. 

§  310.71  Administration — relocation  as¬ 
sistance  programs. 

If  a  State  agency  elects  to  contract  for 
services  pursuant  to  section  212  of  the 


Act,  it  shall  enter  into  a  written  contract 
consistent  with  EDA  regulations  and 
subject  to  the  concurrence  of  the  Re¬ 
gional  Director. 

§  310.72  Notification  procedures. 

To  the  greatest  extent  practicable,  at 
least  90  days’  written  notice  of  dis¬ 
placement  must  be  given  by  the  head  of 
the  State  agency  to  each  individual, 
family,  business,  or  farm  to  be  displaced. 
Such  notice  shall  be  served  personally 
or  by  certified  or  registered  first-class 
mail. 

§310.73  Application  for  benefits. 

(a)  A  displaced  person  who  makes 
proper  application  to  the  State  agency 
for  a  payment  authorized  by  title  II  of 
the  Act  shall  be  paid  promptly  after  a 
move,  or,  in  hardship  cases,  be  paid  in 
advance. 

<  b  >  Applications  for  benefits  under  the 
Act  must  be  made  to  the  State  agency 
within  18  months  from  the  date  on  which 
the  displaced  person  moves  from  the  real 
property  acquired  or  to  be  acquired,  or 
the  date  on  which  the  State  agency 
makes  final  payment  of  all  costs  of  that 
real  property,  whichever  is  the  later  date. 
The  head  of  the  State  agency,  with  the 
concurrence  of  the  Regional  Director, 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

Subpart  I — Uniform  Real  Property 
Acquisition  Policy 

§  310.80  Scope  of  subpurl. 

The  provisions  set  forth  in  this  sub¬ 
part  are  to  guide  State  agencies  and 
Regional  Directors  in  implementing  title 
m  of  the  Act. 

§310.81  Acquisition  policies. 

Before  initiation  of  negotiations  for 
the  acquisition  of  real  property,  the  head 
of  the  State  agency,  wTith  the  concur¬ 
rence  of  the  Regional  Director,  shall 
establish  an  amount  which  he  believes 
to  be  just  compensation  therefor.  In  no 
event  shall  such  amount  be  less  than 
the  State  agency’s  approved  appraisal  of 
the  fair  market  value  of  the  property. 
When  negotiations  are  initiated  the  own¬ 
er  of  such  real  property  shall  be  pro¬ 
vided  with  a  wTitten  statement  of.  and 
summary  of  the  basis  for,  the  amount 
estimated  as  the  just  compensation.  The 
summary  statement  of  the  basis  for  the 
agency’s  determination  of  just  compen¬ 
sation  should  include,  as  a  minimum,  the 
following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired,  including  the  buildings,  struc¬ 
tures,  and  other  improvements  on  the 
land,  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property,  and 

(b)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be  ac¬ 
quired,  as  determined  by  the  acquiring 
agency,  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any,  to  the  remaining  real 
property  shall  be  separately  stated. 

(c)  For  the  purpose  of  promoting  uni¬ 
formity  under  section  301(3)  of  the  Act, 
the  head  of  each  State  agency  acquiring 
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real  property  shall,  with  the  concur¬ 
rence  of  the  Regional  Director,  establish 
standards  for  appraisals  used  in  real 
property  acquisition  criteria  for  deter¬ 
mining  the  qualifications  of  appraisers, 
and  a  system  of  review  by  qualified  ap¬ 
praisers  consistent  to  the  maximum  ex¬ 
tent  possible  under  State  law  with  the 
Uniform  Appraisal  Standards  for  Fed¬ 
eral  Land  Acquisition  published  in  1972 
(or  at  such  later  date  as  may  become 
relevant  if  such  Uniform  Standards  are 
revised)  by  the  Interagency  Land  Ac¬ 
quisition  Conference. 

§  310.82  Payment  or  reimbursement  for 

neeessary  expenses. 

The  State  agency  shall  provide  EDA 
with  a  statement  that,  as  required  by 
section  305  of  the  Act,  property  owners 
will  be  paid  or  reimbursed  for  necessary 
expenses  as  specified  in  sections  303  and 
304  of  the  Act. 

Subpart  J — Administrative  Review 

§  310.90  Scope  of  subpart. 

The  provisions  set  forth  in  this  subpart 
are  to  guide  State  agencies  in  providing 
administrative  review  of  decisions  made 
with  respect  to  duties  and  responsibilities 
established  under  the  Act. 

§310.91  Right  to  review. 

Any  person  aggrieved  by  a  determina¬ 
tion  as  to: 

(a)  Eligibility  for  a  payment  author¬ 
ized  by  the  Act,  or 

<b>  The  amount  of  such  payment, 
shall  have  the  right  to  have  his  appli¬ 
cation  reviewed  by  the  head  of  the  State 
agency  acquiring  real  property.  The  head 
of  the  State  agency  shall  establish  pro¬ 
cedures  which  at  the  minimum  guaran¬ 
tee  claimants  under  the  Act  (1)  prompt 
consideration  of  all  requests  for  admin¬ 
istrative  review,  (2)  prompt  written  no¬ 
tice  to  the  claimant  of  any  determina¬ 
tion  made  in  connection  with  his  appli¬ 
cation,  including  a  full  explanation  con¬ 
cerning  any  amount  claimed  which  has 
been  disallowed,  and  (3)  prompt  pay¬ 
ment  of  any  amounts  which  are  deter¬ 
mined  to  be  due  the  claimant. 
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Authority  :  Sec.  701,  Public  Law  89-136 
(Aug.  26,  1965);  42  U.S.C.  3211;  79  Stat.  570 
and  Department  of  Commerce  Organization 
Order  10-4  (Apr.  1,  1970). 

Subpart  A — General 

§  311.1  Purpose. 

The  purpose  of  this  part  is  to  reflect 
to  the  fullest  extent  possible  the  nondis¬ 
crimination  policies  of  the  Federal  Gov¬ 
ernment  as  expressed  in  the  several  stat¬ 
utes,  Executive  orders,  and  messages  of 
the  President  dealing  with  civil  rights 
and  equality  of  opportunity.  Discrimi¬ 
nation  based  on  race,  color,  national  ori¬ 
gin,  or  sex  shall  be  prohibited  to  all  re¬ 
cipients  of  assistance  from  EDA. 

§  311.2  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  whenever  used  herein  shall 
be  limited  to  the  following  meanings: 

“Applicant”  means  one  who  submits  an 
application,  request,  or  plan  required  to 
be  approved  by  an  EDA  official,  as  a  con¬ 
dition  to  eligibility  for  assistance,  and 
“application”  means  such  an  application, 
request,  or  plan. 

“Assistance”  means: 

(1)  Grants,  loans,  or  agreements  for 
participation  in  loans  of  EDA  funds, 

(2)  Waiver  of  charges  which  would 
normally  be  made  for  the  furnishing  of 
Government  services, 

(3)  The  detail  of  EDA  personnel. 

(4)  Technical  assistance  furnished  by 
EDA, 

(5)  Any  EDA  agreement,  arrange¬ 
ment,  contract,  or  other  instrument 
which  has  as  one  of  Its  purposes  the 
provision  of  assistance.  This  Includes 
assistance  for  the  purpose  of  planning. 

“Board  of  Directors”  means  the  gov¬ 
erning  body  of  the  district  or  the  county 
or  multicounty  planning  organization. 


“Compliance  agency”  means  a  Federal 
agency  assigned  responsibility  for  effect¬ 
ing  compliance  with  Executive  Orders 
11246  and  11375  of  one  or  more  industry 
classifications.  The  Department  of  La¬ 
bor’s  Office  of  Federal  Contract  Compli¬ 
ance  is  responsible  for  coordinating  the 
activities  of  compliance  agencies. 

“Compliance  review”  means  a  compre¬ 
hensive  analysis  and  evaluation  of  a 
company's  personnel  practices  and  poli¬ 
cies  as  they  relate  to  nondiscrimination 
in  employment. 

“Employment  practices”  means  all 
terms  and  conditions  of  employment  in¬ 
cluding  but  not  limited  to  all  practices 
relating  to  the  screening,  recruitment,  se¬ 
lection,  appointment,  promotion,  demo¬ 
tion  and  assignment  of  personnel,  and 
includes  advertising,  hiring,  assignments, 
classification,  discipline,  layoff  and  ter¬ 
mination,  upgrading,  transfer,  leave 
practices,  rates  of  pay,  fringe  benefits, 
or  other  forms  of  pay  or  credit  for  serv¬ 
ices  rendered  and  use  of  facilities. 

“Executive  Committee”  means  the 
group  of  individuals  on  the  Board  of 
Directors  which  is  delegated  authority 
to  act  in  behalf  of  the  Board  of  Direc¬ 
tors. 

“Minority”  means  Negroes,  Orientals, 
American  Indians,  Eskimos,  Aleuts,  and 
Spanish-surnamed  Americans. 

“Program”  means  any  project  or  ac¬ 
tivity  for  the  provision  of  services,  finan¬ 
cial  aid,  property,  or  other  benefits  to 
persons,  or  for  the  provision  of  facilities 
for  furnishing  services,  financial  aid, 
property,  or  other  benefits  to  persons, 
whether  provided  by  the  recipient  of  as¬ 
sistance  or  by  others  through  contracts 
or  other  arrangements  with  the  recipi¬ 
ent,  or  whether  provided  with  the  aid  of 
assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  facilities  or 
other  resources  provided  to  meet  the 
conditions  under  which  assistance  will 
be  received. 

“Recipient”  means  any  State,  political 
subdivision  of  any  State,  or  instrumen¬ 
tality  of  any  State  or  political  subdivi¬ 
sion:  or  any  public  or  private  business 
or  other  entity,  or  any  individual,  in  any 
State,  who  applies  for  EDA  assistance,  or 
to  whom  EDA  assistance  is  extended  di¬ 
rectly  or  indirectly  but  does  not  include 
any  ultimate  beneficiary  under  any  pro¬ 
gram.  Recipient  does  not  include  lenders 
or  lessors  whose  loans  or  lease  payments 
are  guaranteed  by  EDA  unless  the  pur¬ 
pose  of  such  guarantees  is  to  assist  such 
lender  or  lessor.  Recipient  includes  the 
term  substantial  beneficiary. 

“Substantial  beneficiary”  means  an 
industry  or  commercial  enterprise  which 
as  a  direct  result  of  an  EDA  project  will 
construct  a  new  facility  which  will  em¬ 
ploy  10  or  more  persons  or  which  is  in¬ 
tended  to  expand  the  work  force  at  the 
present  facility  by  adding  10  or  more 
persons. 

§  311.3  General. 

(a)  EDA  shall  enforce  title  VI  of  the 
Civil  Rights  Act  of  1964  as  implemented 
by  15  CFR,  Subtitle  A,  Part  8,  which  is 
hereby  incorporated  in  this  part. 

(b)  EDA  shall  enforce  section  112  of 
Public  Law  92-65  of  the  Public  Works 
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and  Economic  Development  Act  of  1971, 
to  the  end  that  no  person  in  the  United 
States  shall,  on  the  ground  of  sex,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  receiv¬ 
ing  assistance  from  the  Economic  Devel¬ 
opment  Administration;  and 

(c)  EDA  shall  enforce  Part  III  of  Ex¬ 
ecutive  Order  11246,  as  amended,  requir¬ 
ing  nondiscrimination  in  federally  as¬ 
sisted  construction  contracts. 

Subpart  B — Affirmative  Action 
Program  Requirements 

§311.10  General. 

(a)  Each  applicant  for  assistance  for 
public  works  facilities  is  required  to  ob¬ 
tain,  and  submit  as  part  of  the  applica¬ 
tion  for  such  assistance,  a  written  affirm¬ 
ative  action  program  from  each  entity 
which  will  use  the  proposed  facilities. 

(1)  To  construct  a  new  facility  em¬ 
ploying  50  or  more  persons,  or 

(2)  To  expand  the  work  force  at  an 
existing  facility  by  adding  50  or  more 
employees. 

(b)  Each  applicant  for  business  loan 
assistance  that  employs  or  intends  to 
employ  50  or  more  persons  at  the  pro¬ 
posed  EDA-assisted  facility  shall  submit 
a  written  affirmative  action  program. 

(c)  Each  affirmative  action  program 
must  be  approved  prior  to  the  approval 
of  the  project  application. 

§  311.11  Affirmative  action  program. 

The  affirmative  action  program  is; 

(a)  A  company  conducted  evaluation 
or  analytical  review  of  its  current  em¬ 
ployment  practices  with  respect  to  exist¬ 
ing  labor  conditions,  specifically,  minor¬ 
ity  and  female  population  labor  condi¬ 
tions.  It  offers  the  business  entity  an 
exercise  in  “company  self-evaluation.” 

(b)  An  action  plan  whereby  goals  to 
be  reached  are  established,  procedures  to 
be  utilized  are  defined,  and  timetables 
to  be  met  are  specified. 

(c)  A  monitoring  aid  with  respect  to 
data  feedback,  internal  auditing  and  re¬ 
porting  as  a  means  of  measuring  the 
company’s  progress  in  equal  opportunity 
activities. 

(d>  An  essential  checklist  for  pin¬ 
pointing  areas  of  minority  and  female 
group  underutilization.  Special  consid¬ 
eration  is  given  to  the  following 
categories: 

(1)  Officials  and  managers  (policy¬ 
making)  ; 

(2)  Professionals; 

(3)  Technicians: 

(4)  Salesworkers ; 

(5)  Office  and  clerical; 

(6)  Skilled  craftsmen. 

§311.12  Contents  of  an  affirmative  ac¬ 
tion  program. 

An  affirmative  action  program  shall  be 
developed  in  accordance  with  the  cri¬ 
teria  established  in  41  CFR  60-2.10 
through  60-2.31  and  shall  contain: 

(a)  A  brief  history  of  the  company. 

(b)  A  job  skill  manning  table  (Form 
ED-612). 

(c)  A  company  policy,  stating  or  re¬ 
affirming  its  Intention  to  practice  equal 


opportunity  in  all  personnel  activities. 

(d)  A  procedural  plan  for  policy  dis¬ 
semination  for  in-house  personnel  as 
well  as  for  the  general  public. 

(e)  A  narrative  definition  of  roles  of 
authority  and  responsibility  which  clear¬ 
ly  defines  specific  officers  and/or  officers 
charged  with  specific  assignments  for 
affirmative  action  program  implemen¬ 
tation. 

(f)  An  analysis  of  company  personnel 
practices  and  deficient  areas  with  ref¬ 
erence  made  to  the  corresponding  job 
categories  and  responsible  organization¬ 
al  units. 

<g)  A  goal-timetable  schedule  pro¬ 
jected  to  satisfy  equal  opportunity  com¬ 
pliance  requirements.  This  schedule 
shall  make  reference  to  the  appropriate 
job  categories  and  units,  accompanied 
by  projected  dates  for  accomplishment 
of  goals. 

(h)  A  narrative  reference  to  additional 
contributing  programs  the  company  pro¬ 
jects  as  being  of  significant  value  to  the 
equal  opportunity  program. 

(i)  A  narrative  explanation  of  the 
company’s  active  support  for  local  and 
national  community  development  pro¬ 
grams. 

Subparf  C — Civil  Rights  Requirements 

for  EDA-Assisted  Water  and  Sewer 

Facilities 

§  311.30  General  requirement. 

All  proposals  for  EDA  assistance  for 
water,  sewer,  waste  disposal,  or  like  fa¬ 
cilities  shall  be  examined  at  preapplica¬ 
tion  conferences  and  throughout  the 
project  application  processing  stage  to 
assure  that  the  benefits  of  EDA  financial 
assistance  will  be  made  available  on  a 
nondiscriminatory  basis  and  if  the  proj¬ 
ect  will  provide  residential  service,  it 
will  serve  as  many  as  possible  of  the 
minority  and  low  income  members  of 
the  community. 

§  31 1.31  Project  application  procedure*). 

All  project  applications  shall  be  ac¬ 
companied  by  the  following  which  shall 
become  part  of  the  project  file. 

(a)  A  map  with  supplementary  draw¬ 
ings  of  the  entire  town,  community,  or 
areas  in  which  the  proposed  facilities 
will  be  located  which  depicts  the  follow¬ 
ing  in  reasonable  detail : 

(1)  The  location  of  the  proposed  fa¬ 
cilities. 

(2)  The  location  of  existing  facilities 
of  similar  nature  or  purpose. 

(3)  The  location  and  definable  minor¬ 
ity  group  makeup  of  all  institutions,  res¬ 
idential,  industrial,  commercial,  and  low- 
income  areas  served  or  benefited  by 
these  similar  existing  facilities. 

(4)  The  location  and  definable  minor¬ 
ity  group  makeup  of  all  institutions,  res¬ 
idential,  industrial,  commercial,  and 
low-income  areas  which  will  be  bene¬ 
fited  or  served  by  the  proposed  facilities 
and 

(5)  The  location  and  definable  minor¬ 
ity  group  makeup  of  any  institutions, 
residential,  industrial,  commercial,  and 
low-income  areas  which  are  not  being 
served  by  existing  facilities  of  similar 


nature  or  purpose  and  which  will  not  be 
benefited  or  served  by  the  proposed  fa¬ 
cilities. 

(b)  An  explanation  of  why  those 
minority  groups  and  low-income  areas 
not  being  served  by  existing  facilities 
and  not  benefited  or  served  by  the  pro¬ 
posed  facilities  cannot  or  should  not  be 
benefited  or  served. 

(c)  A  statement  setting  forth  any 
future  plans  to  utilize  the  proposed 
EDA-assisted  facilities,  and  existing 
facilities,  to  provide  similar  services  or 
benefits  to  specific  areas. 

§311.32  Evaluation. 

Where  it  is  determined  after  evalua¬ 
tion  of  the  material  described  in  §  311.31 
that  discrimination  is  indicated  the  As¬ 
sistant  Secretary  shall  determine 
whether  the  application  shall  be  re¬ 
turned  to  the  applicant  with  an  explana¬ 
tion  of  the  problems.  Where  the  applicant 
is  returned  the  Civil  Rights  Specialist 
shall  assist  the  applicant  to  modify,  if 
feasible,  the  application  in  order  to  cor¬ 
rect  the  discriminatory  aspects. 

§311.33  Modifications  of  applications. 

Prior  to  the  approval  of  modifications 
in  plans  and  specifications  or  of  change 
in  orders  which  would  substantially 
modify  the  application  as  approvad,  the 
project  file  and  such  modifications  shall 
be  processed  in  accordance  with  the 
steps  required  in  this  subpart. 

Subpart  D — Nondiscrimination  on  the 
Ground  of  Sex 
§311.40  Purpose. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  the  provisions  of  section  112  of 
Public  Law  92-65  of  the  Public  Works 
and  Economic  Development  Act  of  1971, 
to  provide  that  no  person  in  the  United 
States  shall  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  receiving  assistance  from  the 
Economic  Development  Administration 
on  the  grounds  of  sex. 

§  311.41  Application. 

This  subpart  applied  to  any  program 
which  assistance  is  authorized  under 
title (s)  I,  n,  m,  and  IV  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  It  applies  to  assist¬ 
ance  extended  under  any  such  program 
after  January  19,  1973  pursuant  to  an 
application  approved  prior  to  January  19, 
1973. 

§  311.42  General  prohibition. 

No  person  in  the  United  States  shall, 
on  the  ground  of  sex  be  excluded  from 
participation  In,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  discrim¬ 
ination  under  any  program  to  which 
this  subpart  applies. 

§311.43  Special  discriminatory  acts 
prohibited. 

(a)  A  recipient  of  assistance  shall  not 
participate,  directly  or  through  contrac¬ 
tual  or  other  arrangements,  in  any  act 
or  course  of  conduct  which  on  the 
ground  of  sex. 
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(1)  Denies  to  members  of  one  sex  any 
service,  financial  aid,  property  or  other 
benefit  provided  with  EDA  assistance. 

(2)  Provides  any  service,  financial  aid, 
property  or  other  benefit  to  members  of 
one  sex  which  is  different,  or  is  provided 
in  a  manner  different  from  that  pro¬ 
vided  to  the  opposite  sex  under  the  pro¬ 
gram. 

»3>  Subjects  members  of  one  sex  to 
segregation  or  separate  or  other  discrim¬ 
inatory  treatment  in  any  matter  re¬ 
lated  to  the  receipt  or  non-receipt  of  any 
such  service,  financial  aid,  property  or 
other  benefit  under  the  program. 

i4>  Restricts  members  of  one  sex  in 
any  way  in  the  enjoyment  of  such  serv¬ 
ices,  facilities,  or  any  other  benefit,  priv¬ 
ilege,  or  property,  provided  to  the 
opposite  sex  under  the  program. 

(5)  Denies  members  of  one  sex  the 
opportunity  to  participate  in  any  pro¬ 
gram  supported  by  EDA  assistance  or  af¬ 
fords  them  such  an  opportunity  in  a 
manner  different  from  that  afforded 
members  of  the  opposite  sex  under  the 
program. 

<6)  Denies  members  of  one  sex  the 
same  opportunity  or  consideration  given 
members  of  the  opposite  sex  to  be  se¬ 
lected  or  retained  or  otherwise  to  par¬ 
ticipate  as  a  contractor,  subcontractor  or 
subgrantee  in  any  program  supported  by 
EDA  assistance. 

(7)  Denies  members  of  one  sex  the  op¬ 
portunity  or  consideration  to  participate 
as  a  member  of  any  planning,  advisory 
or  similar  group  or  body  which  assists 
a  recipient. 

(8)  Treats  a  person  differently  from 
others  in  determining  whether  he  satis¬ 
fies  any  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require¬ 
ment,  or  condition  which  persons  must 
meet  in  order  to  be  provided  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program. 

(b)  No  recipient  shall,  in  determining 
the  kinds  of  services,  financial  aid,  facil¬ 
ities,  or  other  benefit  which  will  be  pro¬ 
vided  with  EDA  assistance,  or  the  class 
of  persons  to  be  afforded  an  opportunity 
to  participate  in  any  such  program  sup¬ 
ported  by  EDA  assistance  shall  directly 
or  through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of  ad¬ 
ministration  which  have  the  effect  of 
subjecting  persons  to  discrimination  on 
the  basis  of  their  sex. 

(c)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec¬ 
tion  does  not  limit  the  generality  of  the 
prohibition  in  §  311.42. 

§311.44  Employment  practices. 

(a)  A  recipient  shall  not  discriminate 
against  a  person  in  its  employment  prac¬ 
tices  on  the  ground  of  sex  and  shall  take 
affirmative  action  to  ensure  against  such 
discrimination. 

(b)  Recipients  shall  develop  the  fol¬ 
lowing  standards  in  their  employment 
practices: 

(1)  Recruitment  and  advertisement. 

(i)  Recipients  shall  recruit  employees  of 
both  sexes  for  all  Jobs  unless  sex  is  a 
bona  fide  occupational  qualification  rea¬ 


sonably  necessary  to  the  normal  opera¬ 
tion  of  that  particular  business  or  enter¬ 
prise. 

(ii)  Advertisements  in  newspapers 
and  other  media  for  employment  shall 
not  express  a  preference  for  members 
of  one  sex  unless  sex  is  a  bona  fide  occu¬ 
pational  qualification  reasonably  neces¬ 
sary  for  the  job  advertised.  Placement  of 
ads  under  separate  “male”  and  “female” 
headings  is  regarded  as  an  expression  of 
a  preference,  limitation,  specification,  or 
discrimination  based  on  sex. 

(2)  Job  policies  and  practices,  (i)  A 
recipient’s  written  personnel  policies 
shall  indicate  that  there  shall  be  no  dis¬ 
crimination  against  employees  on  the 
basis  of  sex  unless  sex  is  a  bona  fide  oc¬ 
cupational  qualification  reasonably  nec¬ 
essary  to  the  normal  operation  of  that 
particular  business  or  enterprise. 

(ii)  Individuals  of  both  sexes  shall 
have  an  equal  opportunity  to  any  avail¬ 
able  job  that  they  are  qualified  for,  un¬ 
less  sex  is  a  bona  fide  occupational  quali¬ 
fication  reasonably  necessary  to  the 
normal  operation  of  that  particular 
business  or  enterprise. 

(iii)  The  following  situations  do  not 
warrant  the  application  of  the  bona  fide 
occupational  qualification  exception: 

(a)  The  refusal  to  hire  a  woman  be¬ 
cause  of  her  sex  based  on  assumptions 
of  the  comparative  employment  charac¬ 
teristics  of  woman  in  general.  For  ex¬ 
ample,  the  assumption  that  the  turnover 
rate  among  women  is  higher  than  men. 

(b)  The  refusal  to  hire  an  individual 
based  on  stereotyped  characterizations  of 
the  sexes.  Such  stereotypes  include,  for 
example,  that  men  are  less  capable  of  as¬ 
sembling  intricate  equipment,  that  wom¬ 
en  are  less  capable  of  aggressive  sales¬ 
manship. 

(c)  The  refusal  to  hire  an  individual 
because  of  the  preferences  of  coworkers, 
the  employer,  clients  or  customers  except 
where  it  is  necessary  for  the  purpose  of 
authenticity  or  genuiness,  e.g.,  an  actor 
or  actress. 

(iv)  The  policies  and  practices  of  the 
recipient  shall  assure  appropriate  phy¬ 
sical  facilities  for  members  of  both  sexes 
unless  the  expense  is  clearly  unreason¬ 
able.  The  recipient  shall  not  refuse  to 
hire  persons,  or  deny  any  person  a  par¬ 
ticular  job  because  there  are  no  restrooms 
or  associated  facilities  unless  the  recipi¬ 
ent  is  able  to  show  that  the  construction 
of  the  facilities  would  result  in  unreason¬ 
able  expense  or  use  of  space  that  would 
not  have  been  so  incurred  or  used. 

(v)  Recipients  shall  not  make  distinc¬ 
tion  between  married  and  unmarried 
members  of  one  sex  that  is  not  made  be¬ 
tween  married  and  unmarried  members 
of  the  opposite  sex. 

(vi)  (a)  Any  employment  policy  or 
practice  shall  indicate  that  there  will  be 
no  discrimination  against  applicants  or 
employees  because  of  pregnancy. 

(b)  Women  shall  not  be  penalized  be¬ 
cause  they  require  time  away  from  work 
on  account  of  childbearing.  When  un¬ 
der  the  recipients’  leave  policy,  a  woman 
would  qualify  for  leave,  then  childbear¬ 
ing  must  be  considered  by  the  employer 
to  be  a  justifiable  use  of  such  leave.  Fol¬ 


lowing  childbirth,  and  upon  signifying 
during  the  leave  period  her  intent  to  re¬ 
turn,  a  woman  must  be  reinstated  to  her 
original  job  or  to  an  equivalent  job  with¬ 
out  loss  of  service  credits. 

(vii)  Recipients  shall  not  deny  em¬ 
ployment  to  anyone  because  that  per¬ 
son  has  young  children. 

(viii)  The  recipient  shall  not  specify 
on  the  basis  of  sex  any  difference  for 
male  and  female  employees  with  respect 
to  mandatory  or  optional  retirement  age. 

(3)  Separate  job  lines.  In  the  absence 
of  a  bona  fide  occupational  qualification 
an  employer  may  not  classify  a  job  as 
“male”  or  “female”  or  maintain  separate 
lines  of  progression  or  separate  seniority 
lists.  A  seniority  system  or  line  of  prog¬ 
ress  which  distinguishes  between  “light” 
and  “heavy”  jobs  is  similarly  unlawful  if 
it  is  merely  a  disguised  form  of  classifica¬ 
tion  by  sex  or  creates  unreasonable  ob¬ 
stacles  to  job  advancement  by  members 
of  one  sex. 

(4 )  Wages.  The  recipient  shall  not  dis¬ 
criminate  on  the  basis  of  sex  in  terms 
of  wages  paid. 

(5)  Protective  legislation.  State  pro¬ 
tective  law’s  and  administrative  regula¬ 
tions  will  not  be  recognized  by  EDA 
where  such  laws  and  regulations  are  in 
conflict  with  the  spirit  of  this  subpart. 

§  311.43  Affirmative  action  program. 

(a)  EDA  recognizes  that  women  are 
likely  to  be  underutilized  in  departments 
and  jobs  within  departments  as  follows: 
Officials  and  managers,  professionals, 
technicians,  sales  workers  (except  over- 
the-counter  sales  in  certain  retail  es¬ 
tablishments),  craftsmen  (skilled  and 
semi-skilled) . 

(b)  (1)  Each  applicant  for  EDA  assist¬ 
ance  for  public  works  facilities  shall  ob¬ 
tain  and  submit  as  part  of  the  applica¬ 
tion  for  such  assistance  a  written  af¬ 
firmative  action  from  each  entity  which 
will  use  the  proposed  facilities 

(1)  To  construct  a  new  facility  em¬ 
ploying  50  or  more  employees 

(ii)  To  expand  the  work  force  at  an 
existing  facility  by  adding  50  or  more 
employees 

(2)  The  affirmative  action  program 
shall  contain  an  analysis  of  the  jobs,  enu¬ 
merated  in  paragraph  (a)  of  this  section, 
as  filled  by  women  and  specific  goals  and 
timetables  for  the  employment  of  women 
in  those  positions  determined  to  be  un¬ 
derrepresented  with  women.  See  Subpart 
B  of  this  Part. 

(c)  Each  applicant  for  EDA  business 
loan  assistance  that  employs  or  intends 
to  employ  50  or  more  persons  at  the 
proposed  EDA  assisted  facility  shall  sub¬ 
mit  a  written  affirmative  action  program 
which  shall  contain  an  analysis  of  the 
jobs,  enumerated  in  paragraph  (a)  of 
this  section,  as  filled  by  women  and  spe¬ 
cific  goals  and  timetables  for  the  employ¬ 
ment  of  women  in  those  positions  deter¬ 
mined  to  be  underrepresented  with 
women.  See  Subpart  B  of  this  part. 

§311.46  Nondiscrimination  clause. 

Every  application  for,  and  every  grant, 
loan  or  contract  authorizing  approval  of, 
EDA  assistance  and  every  modification 
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or  amendment  thereof,  as  a  condition 
to  its  approval,  shall  contain  or  be  ac¬ 
companied  by  an  assurance  that  the  pro¬ 
gram  will  be  conducted  in  compliance 
with  the  requirements  imposed  by  this 
subpart. 

§  311.47  Cooperation,  compliance  re¬ 
ports  and  reviews  and  access  to 
records. 

(a)  Each  responsible  EDA  official  shall 
to  the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  subpart  and  shall 
provide  assistance  and  guidance  to  re¬ 
cipients  to  help  them  comply  voluntarily 
with  this  subpart. 

(b)  Each  recipient  shall  keep  such  rec¬ 
ords  and  submit  to  the  responsible  EDA 
official  timely,  complete,  and  accurate 
compliance  reports  at  such  times  and  in 
such  form  and  containing  such  informa¬ 
tion  as  the  responsible  EDA  official  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  sub¬ 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  assist¬ 
ance  to  any  other  recipient,  or  under 
which  a  recipient  is  obligated  to  obtain 
or  to  cooperate  in  obtaining  the  compli¬ 
ance  of  other  parties  subject  to  this  sub¬ 
part,  such  other  recipients  or  other  par¬ 
ties  shall  also  submit  such  compliance 
reports  to  the  primary  recipient  or  recipi¬ 
ent  as  may  be  necessary  to  enable  them 
to  carry  out  their  obligations  under  this 
subpart. 

(c)  Each  recipient  shall  permit  access 
by  the  responsible  EDA  official  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and 
its  facilities,  as  may  be  pertinent  to 
ascertain  compliance  with  this  subpart. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  another  who  fails  or  refuses  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  shall  set  forth 
what  efforts  it  has  made  to  obtain  the 
information. 

(d)  Each  recipient  shall  make  avail¬ 
able  to  participants,  beneficiaries,  and 
other  interested  persons  such  informa¬ 
tion  regarding  the  provisions  of  this  sub¬ 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives 
assistance,  and  make  such  information 
available  to  them  In  such  manner,  as 
the  responsible  EDA  official  finds  neces¬ 
sary  to  apprise  such  persons  of  the  pro¬ 
tections  against  discrimination  assured 
them  by  this  subpart. 

(e)  The  responsible  EDA  official  shall 
from  time  to  time  review  the  practices 
of  recipients  to  determine  whether  they 
are  complying  with  this  subpart. 

§  311.18  Complaints. 

(a)  Any  person  who  believes  mem¬ 
bers  of  one  sex  to  be  subjected  to  dis¬ 
crimination  prohibited  by  this  subpart 
may  file  with  the  responsible  EDA  offi¬ 
cial  a  written  complaint. 

(b)  Any  person  who  believes  members 
of  one  sex  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  subpart  may  have 


a  representative  file  with  the  responsi¬ 
ble  EDA  official  a  written  complaint. 

(c)  A  complaint  shall  be  filed  not 
later  than  90  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  responsible 
EDA  official. 

§  311.49  Intimidatory  or  retaliatory  acts 
prohibited. 

(a)  No  recipient  or  other  party  shall 
intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against,  any  person  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  this  subpart,  or  be¬ 
cause  the  person  has  made  a  complaint, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  subpart. 

(b)  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  subpart,  including  the  con¬ 
duct  of  any  investigation,  hearing,  or 
judicial  or  other  proceeding  thereunder. 

§  311.30  Investigations. 

(a)  The  responsible  EDA  official  will 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  possi¬ 
ble  failure  to  comply  with  this  subpart. 

(b)  The  investigation  shall  include, 
where  appropriate,  a  review  of  the 
pertinent  practices  and  policies  of  the 
recipient  or  other  party  subject  to  this 
subpart,  the  circumstances  under  which 
the  possible  noncompliance  with  this 
subpart  occurred,  and  other  factors  rele¬ 
vant  to  a  determination  as  to  whether 
there  has  been  a  failure  to  comply  with 
this  subpart. 

(c)  (1)  If  an  investigation  pursuant  to 
paragraph  (a)  of  this  section  Indicates 
a  failure  to  comply  with  this  subpart, 
the  responsible  EDA  official  will  so  in¬ 
form  the  recipient  and  the  matter  will 
be  resolved  by  informal  means. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph  (c) 
(1)  of  this  section,  the  responsible  EDA 
official  will  so  inform  the  recipient  and 
the  complainant,  if  any,  in  writing. 

§  311.51  Sanctions. 

If  there  is  a  failure  to  comply  with  this 
subpart,  the  Secretary  is  authorized  to: 

(a)  Suspend  or  terminate  assistance. 

(b)  Refuse  to  grant  or  to  continue  as¬ 
sistance. 

(c)  Take  such  other  action  as  may  be 
authorized  by  law. 

Subpart  E — Minority  Representation 

and  Employment  on  Public  Plan¬ 
ning  Organizations. 

§  311.60  Purpose. 

This  subpart  sets  forth  EDA  require¬ 
ments  for  the  participation  of  minority 
persons  on  district  organizations,  on 
county  and  multicounty  planning  orga¬ 
nizations,  and  on  OEDP  committees.  This 
subpart  establishes  minimum  minority 
representation  requirements  and  imple¬ 
mentation  procedures  for  the  selection 
and  approval  of  minority  representatives 
on  such  organizations  and  committees 


and  also  establishes  affirmative  action 
program  requirements  for  the  employ¬ 
ment  of  minority  persons  on  the  staffs 
of  such  organizations.  Where  State  laws 
or  regulations  preclude  the  degree  of  mi¬ 
nority  representation  required  by  this 
subpart,  EDA  will  consult  with  the  in¬ 
dividual  planning  and  development  or¬ 
ganizations  and  OEDP  committees  and 
determine  the  means  to  effect  meaning¬ 
ful  involvement  of  minorities. 

§  311.61  Minority  representation  re¬ 
quirements. 

(a)  The  percentage  of  the  minority 
representation  within  the  total  member¬ 
ship  of  a  governing  board  of  planning 
and  development  organizations  or  an 
OiSDP  committee  shall  equal  or  exceed 
the  percentage  of  the  minority  popula¬ 
tion  within  the  entire  area  served  by  the 
organization  or  committee  with  the  fol¬ 
lowing  exceptions: 

(1)  Where  the  minority  population 
equals  or  exceeds  5  percent  but,  because 
of  the  size  of  the  governing  board  or 
OEDP  committee,  it  is  not  sufficiently 
large  to  establish  representation  in  ac¬ 
cordance  with  paragraph  (a)  of  this 
section,  there  shall  be  at  least  one  mi¬ 
nority  representative. 

(2)  Where  the  minority  population 
exceeds  25  percent  of  the  total  popula¬ 
tion,  the  minority  representation  on  the 
governing  board  or  OEDP  committee  is 
not  required  to  be  greater  than  one- 
fourth. 

(b)  The  membership  of  the  Execu¬ 
tive  Committee  shall  reflect  the  ratio  of 
the  minority  representation  on  the  Board 
of  Directors.  In  all  cases  where  there  is 
minority  representation  on  the  Board  by 
virtue  of  the  requirements  of  paragraph 
(a)  of  this  section,  there  shall  be  at  least 
one  minority  representative  on  the  Ex¬ 
ecutive  Committee. 

§  311.62  Selection  of  minority  repre¬ 
sentatives. 

All  planning  and  development  orga¬ 
nizations  and  OEDP  committees  are  re¬ 
quired  to  provide  minorities  with  the 
opportunity  to  select  their  own  represent¬ 
atives. 

§  311.63  Implementation  procedures. 

(a)  New  planning  and  development 
organizations. 

(1)  The  following  guidelines  are  es¬ 
tablished  as  a  model  procedure  to  assure 
that,  after  June  1,  1971,  new  planning 
and  development  organizations  seeking 
final  EDA  approval  of  an  application  for 
initial  funding  or  a  request  for  district 
designation  shall  provide  minorities  the 
opportunity  to  select  their  own  represen¬ 
tatives. 

(i)  The  organization  shall  prepare  a 
written  inventory  of  all  political,  civic, 
religious,  professional,  social,  and  fra¬ 
ternal  organizations  and  groups  substan¬ 
tially  representative  of  the  minority 
groups  in  the  areas.  Such  inventory  shall 
include  the  following  information: 

(a)  The  names  and  mailing  addresses 
of  the  local  organizations. 

(b)  Descriptions  of  their  activities  (if 
not  self-evident  from  the  organizations' 
names). 
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<c>  Minority  group (s)  represented  by 
the  organization. 

id)  Approximate  numerical  member¬ 
ship  for  each  organization. 

<ii)  The  organization  shall  notify  in 
writing  the  minority  organizations  and 
groups  listed  in  the  inventory  of  the 
efforts  being  undertaken  to  organize  a 
planning  and  development  organization, 
and  of  EDA’s  minority  representation 
requirements.  It  shall  also  request  rep¬ 
resentatives  of  the  minority  organiza¬ 
tions  and  groups  to  assemble  at  a 
designated  time  and  place  for  the  pur¬ 
pose  of  selecting  the  minority  repre¬ 
sentatives  who  will  participate  in  the 
formation  and  activities  of  the  organi¬ 
zation  and  become  members  of  the  Board 
of  Directors.  The  role  of  the  organiza¬ 
tion  at  such  a  meeting  should  be  limited 
to  coordinating  the  meeting  and  assist¬ 
ing  the  minority  organizations  and 
groups  in  selecting  their  representatives. 

(2)  A  new  planning  and  development 
organization  may  develop  an  alternate 
procedure  if  it  believes  that  such  pro¬ 
cedure  will  better  achieve  the  minority 
representation  requirements  than  the 
model.  However,  such  an  alternate  pro¬ 
cedure  must  be  approved  by  the  Director, 
Office  of  Civil  Rights,  in  coordination 
with  the  Regional  Director,  after  an 
initial  review  by  the  Civil  Rights 
Specialist. 

(b)  In  all  cases,  whether  the  new 
planning  and  development  organization 
follows  the  model  procedure  established 
in  paragraph  (a)  (1)  of  this  section  or 
develops  an  approved  alternate  proce¬ 
dure,  paragraph  (a)  (2)  of  this  section, 
the  following  minimum  information 
shall  be  required  as  part  of  the  applica¬ 
tion  for  initial  funding,  or  where  funds 
are  not  requested,  as  part  of  the  District 
OEDP: 

(1)  A  listing  of  all  political,  civic, 
religious,  fraternal,  professional,  and  so¬ 
cial  organizations  substantially  repre¬ 
sentative  of  minority  groups  in  the  area 
served. 

(2)  The  names  of  the  organizations 
listed  in  paragraph  (b)  (1)  of  this  section 
which  were  actually  given  the  oppor¬ 
tunity  to  participate  in  the  selection  of 
minority  representatives.  If  any  of  the 
organizations  were  not  given  such  an 
opportunity,  an  explanation  should  be 
given. 

(3)  A  description  of  the  method  or 
methods  by  which  minority  groups  were 
notified. 

(4)  A  description  of  the  method  or 
procedures  through  which  minority  rep¬ 
resentation  was  achieved. 

(5)  The  names  of  the  minority  per¬ 
sons  selected  by  the  minority  organiza¬ 
tions  and  groups  to  serve  as  minority 
representatives. 

(c)  EDA  shall  review  the  information 
submitted  pursuant  to  (b)  of  this  section 
and  shall  certify  whether  the  new  plan¬ 
ning  and  development  organization  has 
complied  with  the  requirements  of 
$  311.61.  Such  certification  shall  be 
made  part  of  the  application  file. 


§  311.64  Existing  planning  and  develop¬ 
ment  organizations. 

Each  planning  and  development  or¬ 
ganization  which  as  of  June  1,  1971  was 
funded  by  EDA  or  which  represents  a 
district  organization  designated  before 
June  1, 1971  shall 

<a)  Certify  that  it  has  already  met 
the  requirements  of  §  311.61,  by  submit¬ 
ting  an  acceptable  report  as  required  in 
§  311.65  or 

(b)  Implement  the  requirements  of 
§  311.66. 

§311.65  Written  report. 

Within  6  months  from  the  date  it  re¬ 
ceives  notice  from  EDA  of  the  minority 
representation  requirements,  §  311.61, 
the  organization  shall  submit  a  written 
report  certifying  that  the  minority  rep¬ 
resentation  requirements  have  been  met. 
The  report  shall  include: 

(a)  The  total  population  and  the  mi¬ 
nority  population  of  the  area  served  by 
the  organization. 

(b)  A  list  of  all  the  members  of  the 
governing  board  and  of  the  Executive 
Committee  indicating  the  minority  rep¬ 
resentatives. 

(c)  A  description  of  the  methods 
through  which  this  minority  representa¬ 
tion  was  established. 

§311.66  Written  plan. 

(а)  Within  6  months  from  the  date  it 
receives  notice  from  EDA  of  the  minority 
representation  requirements,  5  311.61, 
the  organization  shall  develop  a  written 
plan  describing  the  means  through  which 
EDA’s  minority  representation  require¬ 
ments  will  be  met.  The  plan  shall  include 
the  following  information: 

(1)  The  total  population  and  the  mi¬ 
nority  population  of  the  area  served  by 
the  organization. 

(2)  A  listing  of  all  political,  civic,  re¬ 
ligious,  fraternal,  professional,  and  social 
organizations  substantially  representa¬ 
tive  of  the  minority  groups  in  the  area 
served. 

(3)  Numerical  goals  for  minority  rep¬ 
resentation  and  projected  size  of  the 
governing  board  and  Executive  Commit¬ 
tee. 

(4)  A  description  of  the  method  and 
steps  by  which  the  minority  representa¬ 
tion  requirements  will  be  achieved. 

(5)  A  timetable  scheduling  the  dates 
by  which  such  steps  will  be  taken. 

(б)  Revisions  of  bylaws. 

(7)  The  efforts  already  undertaken  to 
achieve  minority  representation. 

(b>  The  plan  should  be  based  on  the 
model  procedure  outlined  in  §  311.63(a) 
or  an  alternate  procedure  which  the  or¬ 
ganization  deems  appropriate. 

(c>  The  plan  shall  be  implemented 
by  the  organization  as  soon  as  prac¬ 
ticable,  but  no  later  than  1  year  from  the 
date  of  approval.  At  that  time  the  or¬ 
ganization  shall  submit  an  implementa¬ 
tion  report  outlining  how  the  plan  has 
been  implemented  and  describing  the 
makeup  of  the  governing  board  and  the 
Executive  Committee. 


§  311.67  New  area  OEDP  committees. 

(a)  After  June  1,  1971  an  area  OEDP 
committee  must  certify  that  it  has  met 
the  minority  representation  require¬ 
ments  established  in  §  311.61  prior  to 
the  approval  by  EDA  of  an  initial  OEDP. 
The  committee  should  use  the  proce¬ 
dures  found  in  5  311.63(a)(1)  or  an  al¬ 
ternative  procedure  which  it  has  devel¬ 
oped. 

(b)  The  initial  OEDP  shall  include  a 
list  of  the  members  of  the  OEDP  com¬ 
mittee  with  an  indication  of  race  and 
description  of  the  methods  through 
which  the  minority  representation  re¬ 
quirement  was  met. 

§  311.68  Area  OEDP  committees  estab¬ 
lished  before  June  1,  1971. 

Each  area  OEDP  committee  estab¬ 
lished  before  June  1,  1971  shall  be  re¬ 
quired  to  meet  the  minority  representa¬ 
tion  requirements  established  in  §  311.61. 
The  first  annual  OEDP  report  required 
by  EDA  after  June  1,  1972  shall  include 
a  list  of  the  members  of  the  OEDP 
committee  with  an  indication  of  race 
and  a  description  of  the  methods 
through  which  the  minority  representa¬ 
tion  requirement  was  met. 

§311.69  Reporting  procedures. 

(a)  After  EDA’s  requirements  for 
minority  representation  have  been  met, 
each  planning  and  development  orga¬ 
nization  and  area  OEDP  committee  will 
be  required  to  report  annually  to  EDA 
its  minority  membership  and/or  the 
membership  of  all  governing  bodies  and 
functional  committees. 

(b)  The  report  shall  include  the  fol¬ 
lowing: 

( 1 )  Names  of  members. 

(2)  County  of  residence. 

(3)  Racial  or  ethnic  origins  of  each 
member. 

(4)  Composition  of  each  organiza¬ 
tion,  governing  body,  and  committees. 

(5)  Total  population  of  the  area 
served  by  the  organization  or  OEDP  com¬ 
mittee,  based  on  the  most  recent  avail¬ 
able  data. 

(6)  Minority  population  of  the  area 
served  by  the  organization  or  OEDP 
committee,  based  on  the  most  recent 
available  data. 

(c)  Each  organization  subject  to  the 
requirements  of  §311.70  shall  also  in¬ 
clude  a  report  on  the  progress  made  un¬ 
der  its  affirmative  action  program. 

§  311.70  Affirmalive  action  programs. 

Under  the  Department  of  Commerce 
title  VI  regulations,  recipients  of  EDA 
financial  assistance  are  required  to  take 
affirmative  action  to  insure  that  Job 
applicants  are  employed,  and  treated 
during  employment,  without  regard  to 
their  race,  color,  or  national  origin.  As 
part  of  the  implementation  of  this  re¬ 
quirement,  EDA  requires  that  each  plan¬ 
ning  and  development  organization  shall 
submit  a  written  affirmative  action  pro¬ 
gram  describing  its  commitment  to  em- 
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ploy  minorities  on  its  professional  and 
support  staff. 

The  affirmative  action  program  shall 
include  the  following: 

(a)  An  analysis  of  staffing  to  deter¬ 
mine  whether  minority  group  members 
are  being  underutilized  in  either  profes¬ 
sional  or  clerical  job  categories.  The 
analysis  shall  include : 

(1)  The  total  population  and  the  mi¬ 
nority  population  in  the  area  served. 

(2)  The  availability  of  promotable 
minority  employees  on  the  current  staff. 

(3)  The  anticipated  expansion,  con¬ 
traction,  and  turnover  in  the  staff. 

(4)  The  existence  of  training  institu¬ 
tions  capable  of  training  minority  group 
members  in  the  requisite  skills. 

(5)  The  degree  of  training  which  the 
organization  is  reasonably  able  to  under¬ 
take  as  a  means  of  making  staff  positions 
available  to  minority  group  members. 

(b)  Goals  and  timetables. 

(1)  The  planning  and  development 
organizations  in  existence  before  June  1, 
1971  shall  establish  goals  and,  where  ap¬ 
propriate,  timetables  for  the  employ¬ 
ment  of  minorities  on  its  professional 
and  support  staff. 

(1)  The  goals  and  timetables  are  to 
correct  minority  underutilization. 

(ii)  Timetables  should  reflect  such 
factors  as  natural  turnover  and  attrition. 

(iii)  Timetables  should  not  be  based 
on  terminations  of  staff  in  order  to  es¬ 
tablish  minority  representation. 

( 2 )  Planning  and  development  organi¬ 
zations  established  after  June  1,  1971 
must  establish  goals  on  the  basis  of  par¬ 
agraph  (a)  of  this  section. 

( 3 )  The  minority  members  on  the  staff 
of  each  organization  should  in  general 
reflect  the  ratio  of  minority  representa¬ 
tion  required  for  the  board  of  directors. 

(c)  A  statement  of  the  organization’s 
equal  employment  opportunity  policy. 

(d)  A  list  of  sources  for  minority 
recruitment. 

(e)  The  name  of  the  person  desig¬ 
nated  by  the  organization  as  the  director 
or  manager  of  the  affirmative  action  pro- 
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gram.  The  person  designated  should  have 
the  authority  and  responsibility  for  ef¬ 
fectively  implementing  the  affirmative 
action  program. 

(f )  Evidence  that  the  organization  has 
validated  job  requirements  to  insure 
that  the  requirements  are  reasonable 
and  do  not  include  experience  factors 
which  would  automatically  exclude 
otherwise  qualified  minority  candidates. 

§  311.71  Submission  of  affirmative  ac¬ 
tion  program. 

(a)  Each  organization  established 
after  June  1,  1971  shall  submit  its  af¬ 
firmative  action  program  with  the  appli¬ 
cation  for  funding,  or  in  case  funds  are 
not  requested,  as  part  of  the  OEDP. 

(b)  Each  organization  established  be¬ 
fore  June  1, 1971,  shall  submit  its  affirma¬ 
tive  action  program  with  the  report  re¬ 
quired  by  S  301.65(a)  of  this  chapter 
or  with  the  implementation  report  re¬ 
quired  by  §  301.66(b)  of  this  chapter. 

§  311.72  Determination  of  satisfactory 
affirmative  action  program. 

(a)  The  Civil  Rights  Specialist  shall: 

(1)  Evaluate  each  affirmative  action 
program  and  where  necessary,  negotiate 
with  the  planning  and  development  orga¬ 
nizations  to  correct  any  deficiencies. 

(2)  Prepare  a  written  evaluation  of 
each  affirmative  action  program. 

(b)  The  Director,  Office  of  Civil 
Rights,  shall  determine  whether  each 
affirmative  action  program  is  satisfac¬ 
tory.  In  those  instances  where  the  Di¬ 
rector  determines  that  the  affirmative 
action  program  is  unacceptable,  EDA 
shall  so  inform  the  organization  submit¬ 
ting  the  program  and  shall  negotiate  with 
the  organization  to  correct  any  de¬ 
ficiencies. 

§  311.73  Compliance  review  procedures. 

(a)  In  order  to  determine  whether 
planning  and  development  organizations 
and  area  OEDP  committees  are  comply¬ 
ing  with  the  provisions  of  this  subpart, 
EDA  shall  conduct  periodic  compliance 
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reviews  which  shall  include  evaluation 
of: 

(1)  The  performance  of  the  organiza¬ 
tion  in  meeting  its  quantitative  goals  and 
timetables  for  minority  participation. 

(2)  The  performance  of  the  organiza¬ 
tion  in  assuring  that  minority  repre¬ 
sentatives  actually  participate  in  the 
business  of  the  organization. 

(3)  The  performance  of  the  organiza¬ 
tion  with  regard  to  employment  of 
minorities  on  its  staff. 

(b)  In  evaluating  these  elements  of 
compliance,  the  Civil  Rights  Specialist 
shall  utilize  standards  set  forth  in  the 
planning  and  development  organization’s 
or  area  OEDP  committee’s  initial  OEDP, 
or  latest  affirmative  action  program, 
these  standards  having  been  approved  by 
EDA  during  their  formulation. 

§311.74  Noncompliance  procedures. 

(a)  Where  compliance  reviews,  or  re¬ 
views  of  required  reports  indicate  a  fail¬ 
ure  to  comply  with  this  subpart,  the  Di¬ 
rector,  Office  of  Civil  Rights,  shall  In 
coordination  with  the  Regional  Director, 
notify  the  planning  and  development 
organizations  or  area  OEDP  committee 
and  the  matter  will  be  resolved  by  in¬ 
formal  means  whenever  possible. 

(b)  If  the  Director,  Office  of  Civil 
Rights,  in  coordination  with  the  Re¬ 
gional  Director,  determines  that  the  mat¬ 
ter  cannot  be  resolved  by  informal 
means,  they  shall,  through  the  Deputy 
Assistant  Secretary  for  Economic  De¬ 
velopment  Planning,  recommend  to  the 
Assistant  Secretary  that  compliance  be 
effected  by  the  suspension  or  termination 
of  assistance  or  the  refusal  to  grant  or 
to  continue  assistance,  or  by  any  other 
means  authorized  by  law. 

(c)  Any  procedures  taken  to  effect 
compliance  must  be  consistent  with  the 
Department  of  Commerce  Civil  Rights 
regulations  (15  CFR  Part  8,  Subpart  B) . 

Note:  Incorporation  by  reference  ap¬ 
proved  by  Director  of  the  Federal  Regis¬ 
ter,  January  15,  1973. 

[FR  Doc.73-1315  Filed  l-22-73;8:45  am] 
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